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PRIVILEGE AND 
**PROCEEDINGS IN PARLIAMENT”’ 


by GEOFFREY MARSHALL 


“The freedom of speech and debates or proceedings in 
Parliament ought not to be impeached or questioned in 
any Court or place out of Parliament.” 

(Article 9 of the Bill of Rights, 1688) 


I 


N the next edition of Erskine May, the London Electricity 

Board must surely have secured an honourable place along- 

side Charles Bradlaugh, Sir Francis Burdett and the Sheriff 
of Middlesex. The Board’s threat to issue a writ for libel against 
a member of Parliament has raised a number of novel questions 
about the rights of M.P.s, revealed a serious divergence of 
opinion within the House of Commons, and propounded some 
legal questions which remain unanswered. 

The Commons’ Committee of Privileges concluded in 
October 1957! that a letter written by Mr. George Strauss to 
the Paymaster-General about the operations of the London 
Electricity Board was “‘a proceeding in Parliament” and that a 
threat to institute legal proceedings in respect of allegedly 
defamatory statements contained in the letter was a breach of 
parliamentary privilege. The Committee, however, professed 
themselves uncertain to what extent the institution of legal 
proceedings against members was specifically licensed by the 
Parliamentary Privilege Act, 1770, and advised that the opinion 
of the Privy Council be sought on this aspect of the matter. A 
special reference (under section 4 of the Judicial Committee 
Act, 1833) was made by Order in Council and in May, 1958, 


1 H.C. 905 (1957). See “Parliamentary Privilege in 1957”, Parliamentary 
Affairs, Vol. X1, no. 2, pp. 215-9. 
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the Judicial Committee delivered its judgment.’ Their Lord- 
ships’ reasons were delivered by Viscount Simonds. 

The Act of 1770, the Report stated, was inseparably con- 
nected with certain other Acts which it was necessary to con- 
sider. In 1700 the Act 12 and 13 Will. 3, c. 3 was entitled “An 
Act for preventing any inconveniences that may happen by 
privilege of Parliament’. The statute enacted that “any 
persons may commence and prosecute any action or suit in any 
of His Majesty’s courts of record . . . against any peer of this 
Realm or Lord of Parliament or against any of the knights, 
citizens and burgesses of the House of Commons... at any 
time from and immediately after the dissolution or prorogation 
of any Parliament until a new Parliament shall meet . . . any 
privilege of Parliament notwithstanding’. The Act of 1770 
abolished altogether the time of privilege and provided that 
actions should not “at any time be impeached, stayed or 
delayed by or under colour or pretence of any privilege of 
Parliament’. It was conceded, however, that the statute of 
1770 did not, apart from the time element, go beyond what was 
enacted in 1700 and the effect of that Act must therefore be 
considered. There was no doubt that its language was compre- 
hensive. It appeared to protect any suits whatsoever, including 
suits for defamation whether in or out of Parliament. There 
were, however, considerations pointing to a necessary limita- 
tion in its meaning. The declared purpose of the Act was to 
prevent delay in the bringing of certain actions. The members 
of both Houses had long notoriously abused their privileges in 
respect of immunity from civil actions and arrest which by 
ancient usage extended during the sitting of Parliament and 
for the forty days before and after each sitting. By clear impli- 
cation the 1770 Act referred only to suits which, subject to 
delay, were ultimately enforceable against members as private 
persons (e.g. for debts and actions as individuals)* and not to 

* In re Parliamentary Privilege Act, 1770 [1958] A.C. 931. The Board con- 
sisted of Viscount Simonds, Lord Goddard, Lord Mortonof Henryton, Lord 
Reid, Lord Radcliffe, Lord Somervell of Harrow, and Lord Denning. 

* This in fact was the conclusion of a Committee of the House appointed 


in 1810 as the result of Sir Francis Burdett’s action against Mr. Speaker 
Abbot. 
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suits in respect of a member’s conduct in Parliament. There 
was never at any time a right to impeach or question speech, 
debate or conduct in Parliament and no question of delay or 
ultimate enforceability in these cases arose. This conclusion was 
strengthened by the fact that the Act empowered not orly the 
bringing of suits but the giving of judgment and the award of 
execution. It could not then be argued that a writ might law- 
fully be issued and that privilege would then provide ground 
for a plea in bar or to jurisdiction. If the words of the Act 
applied so as to authorize judgment to be given in a proceed- 
ing involving speech or conduct in Parliament the effect would 
have been substantially to repeal the ninth section of the Bill 
of Rights which protected the freedom of speech in Parlijment. 
The conclusion that this privilege, solemnly asserted in the Bill 
of Rights, was within a few years abrogated could not lightly 
be reached. Their Lordships had been reminded of the way in 
which from the earliest times the right of free speech had been 
asserted. Strode’s Act, passed in the fourth year of Henry VIII, 
had declared that all suits and proceedings against Richard 
Strode and any other member of Parliament “‘for arly bill, 
speaking or declaring of any matter concerning the Parliament 
to be communed and treated of, be utterly void and pf non 
effect’. The question referred to their Lordships must then be 
answered by saying that the House would not be actirig con- 
trary to the Acts of 1700 and 1770 if it treated the issfie of a 
writ against a member of Parliament in respect of a speech 
or proceeding by him in Parliament as a breach jof its 
privileges. 

The Judicial Committee’s advice, it must be noticed, telated 
only to the interpretation of the Parliamentary Privilege;Act. It 
remains true that whilst the Commons would not bejacting 
contrary to that Act in treating the issue of a writ against a 
member as a breach of privilege they might neverthgless be 
acting contrary to common law. The Judicial te et 


ped a strong hint on this point at the close of their repiort. In 


refraining from expressing any opinion upon the qjestion 
whether at common law the mere issue of a writ couldijin any 
* [1958] A.C. 331, 353- 
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circumstances be a breach of privilege’ they were “mindful of 
the inalienable right of Her Majesty’s subjects to have recourse 
to her courts of law for the remedy of their wrongs’. As the 
House’s Select Committee of 1810 had noted, committal by 
the House of parties and solicitors in actions commenced in 
what the House takes to be a breach of its privileges will not 
necessarily suffice to stop the proceedings in any such action. 
Though (their Lordships concluded) decisions of the courts in 
matters of privilege may not be accepted as binding by the 
House, the courts consider it their duty to decide questions 
concerning the existence of privilege according to their own 
interpretation of the law.? 


II 
In recommending that the advice of the Judicial Committee 

be taken, the leader of the House, Mr. Butler, had emphasized 
in the debate on the first report of the Committee of Privileges 
that the House would not regard itself as bound to accept that 
advice.* Since the Judicial Committee had refrained from 
expressing any views on the main question in issue—namely 
whether Mr. Strauss’s letter was a “proceeding in Parliament” 
and whether legal proceedings in respect of it were in breach 
of the House’s privileges, it now fell to the House to decide 
whether action should be taken against the London Electricity 
Board. A second report from the Committee of Privileges 
recommended that since the case was the first to arise out of 
the sending of a letter by a member to a Minister, and since no 
legal proceedings had in fact been instituted, further action 
should not be taken against the Board. The Board in its turn 
later announced that it had decided not to proceed with legal 
action against Mr. Strauss and had asked the Minister of 

‘ It would certainly appear to be so in the view of the House, however. 
After Stockdale had begun his libel action the Commons resolved in 1837 
that “‘the institution or prosecution of any action suit or other proceeding 
for the purpose of bringing them (the House’s privileges) into discussion or 
decision before any court or tribunal . . . is a high breach of such privilege 
and renders all parties concerned therein amenable to its just displeasure, 
and to the punishment consequent thereon.” 

* [1958] A.C. 331, 354: 

* 578 H.C. Deb. 486 (4th December, 1957). 
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Power to set up an independent inquiry into the disputed facts 
contained in Mr. Strauss’s letter. The conclusion of the ‘Com- 
mittee of Privileges that letters written by members ‘in the 
circumstances raised by the Strauss case should enjoy abpolute 
privilege as “proceedings in Parliament” remained, however, 
as an issue of principle upon which the House had yet tc express 
its view. The phrase “proceeding in Parliament” is ngt one 
which has ever been authoritatively construed by a court of 
law. From the practice of the House and from litigatior. involv- 
ing its privileges a number of deductions can however ke jnade. 
The primary form of proceeding in which members ar® pro- 
tected is, of course, speaking and voting. Not all words spoken 
in the House appear to come within this protection; Words 
exchanged between members in the chamber not related to the 
business of the House might provide an example,! 2'taough 
there is no English authority on this point. On the ole hand 
“proceedings” are not confined to speaking and voting. The 
actions of officers of the House in pursuance of its orkl¢rs are 
part of the House’s proceedings. An assault upon or rem val of 
a member by the Sergeant-at-Arms would seem to be aj ‘“‘pro- 
ceeding” for this purpose.? Criminal acts within the|walls of 
the House but not connected with the proceedings of thé House 
or done in pursuance of its instructions are probably amenable 
to the ordinary law.* To what extent the House can by. ¢xpress 
or implied authorization make into a part of its “proche 

actions not directly connected with its legislative busix: 
which might otherwise be illegal is a more speculative ; 
(The result, for example, of R. v. Graham-Campbell us that 


the sale of alcohol outside statutorily permitted houts j 
perly described as a ‘“‘proceeding” of the House).* 
1 Erskine May, Parli Practice (15th ed.), p. 63. i 

* Bradlaugh v. Gossett (1884), 12 Q.B.D. 271 at 276. ; 

* Bradlaugh v. Gossett (1884), 12 Q.B.D. 271 at 283. 

* See [193 ] 1 K.B. 594. C.f. Sir Alan Herbert’s satirical “‘Crinje in the 
Commons” _ ad upon this decision. Members ‘‘can sell each other 
noxious drugs . . . they can play at Roulette in the Central Hall! .|. . They 
can invite loose women to frequent the lobbies. . . . They can aqiuire fire 
arms and assemble explosives without a licence. They can fight duels 
among themselves in the smoking-room or Crypt”. (Uncommon Law, 
pp. 420-1.) 
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events taking place outside, or partly in and partly out of the 
House can be treated as “‘proceedings” because of a relation to 
the House’s business is equally problematic. In 1939 a Select 
Committee of the House on the Official Secrets Acts! reported 
(and the House agreed) that the freedom of speech guaranteed 
in the Bill of Rights covered both the asking and the giving of 
written notice of a parliamentary question. This included, it 
was said, everything said or done by a member in the exercise 
of his functions as a member either in committee or in the 
transaction of the business of the House — or, it seemed, out- 
side the House. Though things done by a member beyond the 
walls of Parliament would generally not be protected, the 
Committee continued: 


“Cases may ... easily be imagined of communications 
between one member and another or between a member 
and a minister so closely related to some matter pending in 
or expected to be brought before the House, as for example 
where a member sends to a minister the draft of a question 
he is thinking of putting down or shows it to another 
member with a view to obtaining advice as to the propriety 


of putting it down or as to the manner in which it should be 
framed.” 


The Select Committee of 1939 cited a number of cases and 
opinions in support of the view that an act not done in the 
immediate presence of the House might yet be held to be done 
“constructively” in Parliament. In a Canadian case, R. v. 
Bunting (1885) it was said that a member was privileged and 
protected in respect of ‘‘anything he may say or do within the 
scope of his duties in the course of parliamentary business’’.* 
The Committee also noted two American decisions* on the 
extent of constitutional provisions protecting the freedom of 
debate in legislative bodies, which suggested that privilege 
extended to “‘every act resulting from the nature of the office 
of a member and done in the execution of that office, whether 

H.C. 101 (1938-9). Cf. The Report of the Committee of Privileges, 
H.C. 146 (1938) on the case of Mr. Sandys. 

? (1885) 7 Ontario Reports at 563. 

8 Coffin v. Coffin 4 Mass 1. Kilbourn v. Thompson 103 U.S. 168. 
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done in the House or out of it”. The 1939 Committee! eport 
quoted, in addition, the dictum of Lord Denman in Stgckdale 
v. Hansard that “all the privileges that can be required for the 
energetic discharge” by the members of the House of heir 
duties must be “conceded without a murmur or a dou'b*’’.1 
Some of these formulations of the extent of “procee‘lings in 
Parliament” are extremely wide and it is not at all clear that 
they can be regarded as authoritative. During the hearing of 
the Privy Council special reference, counsel for the Un 
Electricity Board remarked with some justification that they 
were buttressed by ‘“‘as ramshackle a collection of authprities 
as could ever have been got together to support a propdsition 
of law”. They are also extremely difficult of application. /Those 
dicta which turn around the concept of an M.P.’s ‘‘duties” 
open a number of avenues of debate as to what those iduties 
are. Those which invoke a connection between a’, matter 
physically external to the House and the possibility of its com- 
ing before the House by way of question or in some othtr way 
face the objection that practically anything is capable of 
coming before the House in some form or other. 
Moreover, it cannot now be certain that the constjiiens of 
the 1939 Committee (whatever their legal status) repr¢stnt the 
view of the House of Commons. For the House has now, r jected 
the conclusion of its Committee of Privileges that Mr. Sfrauss’s 
letter was a “proceeding in Parliament’’. Since the Con ‘irhittee” s 
findings were based upon the dicta cited in 1939 it L cduld be 
argued that the House has now implicitly rescinded ifsiearlier 
acceptance of those general propositions. The debate jon the 
Committee of Privileges’ conclusions took place on $t July, 
1958. Moving that the Committee’s Report be accep pd, the 
Home Secretary said that the majority of the Comm i ee had 
felt that in the light of modern circumstances a lett from a 
member to a Minister about the administration of a national- 
ized industry might properly be regarded as a “procteding i in 
Parliament”. Members would have to choose whether to 
support the Committee in this conclusion or to rely upon the 
ordinary law of qualified privilege which in the absence of 
19 A. & E.1 at 115. 
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malice would protect a member forwarding a constituent’s 
letter. Mr. Herbert Morrison, arguing for the rejection of the 
Committee’s Report, said that, in writing to Ministers, 
members ought to find it possible to be circumspect in their 
language. The extension of absolute privilege to a letter sent 
privately to a Minister might work grave injustice to people 
outside. Speeches in the House could be answered. Where the 
privacy of the post was used, an injured individual had no 
means of knowing what had been said and would have no legal 
remedy. On a free vote Mr. Morrison’s view prevailed and the 
Committee’s Report was rejected by 218 votes to 213. Two 
hundred and four government supporters (including the 
Attorney-General and the Government Whips), thirteen Labour 
members and one Liberal voted against the Report. The 
minority supporting the Committee included the Home Secre- 
tary, the leader of the Opposition, 180 Labour and twenty- 
eight Conservative members. 

The Commons vote is capable of being regarded from two 
alternative standpoints — on the one hand as a breaking in of 
common sense after a period of over-exuberant assertions of 
privilege by the House, or alternatively as a dangerous relaxa- 
tion of the rights of members as guardians of administrative 
propriety in the body politic. Some members have out of ° 
abundant caution declined to take action on constituents’ 
complaints! and the Speaker stated on g3oth July that the 
Clerks at the Table would no longer follow the practice of 
advising members to write to Ministers or Boards of National- 
ized Industries. This was not intended, he added, to convey 
any advice against the writing of letters and no doubt members 
would use their discretion as hitherto. It is of course arguable 
that letters to outside bodies ought to be regarded differently 
from letters to Ministers who are members of the House. 
Earlier, on 14th July, the Speaker had suggested that where on 
a matter arising out of a question on the order paper a member 

1 On 14th July Mr. Nabarro stated that he had felt obliged to decline to 
pass on complaints about the operations of British Railways (The Times, 
15th July, 1958). Cf. the letters of Mr. Strauss and Mr. Callaghan (The 


Times, 18th and 19th July) stressing the difficulty of checking defamatory 
allegations made in constituents’ letters. 
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reason to fear any spate of actions for defamation arising put of 
the House’s vote. Indeed it might even be regretted that the 
action threatened by the London Electricity Board 
materialized. If the suit had proceeded in the High Court we 
might at least now know what is meant by a “proceeding in 
Parliament’. But to-day’s constitutional manners too 
placid and we have been cheated of what might have begn the 
most fascinating piece of parliamentary litigation of recent 
years. 


* Members suggested that in supplying details of complaints about the 
operation of the National Health Service they would be in danger of 
defaming individual physicians. i 
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THE TRANSPLANTATION OF THE 
BRITISH PARLIAMENT? 
by Lionex H. Laine 


HE well worn cliché of referring to the British House of 
Commons as the “mother of parliaments” has led to the 
easy assumption that the colonial facsimiles which were 
established throughout Britain’s far-flung empire were exact 
replicas of the model. There is much evidence to support this 
assumption, but to assume this would be a superficial appraisal 
of the situation. When one visits parliament after parliament 
he notes the familiar cross benches—more often to-day, it is 
true, the benches having yielded to the more functional use of 
desks. But the arrangement is invariably the same, as if the 
semi-circular assembly of France or America or-as is found in 
international governmental bodies holds little appeal. Members 
bow to Mr. Speaker when leaving or crossing the chamber 
unmindful of a more ancient custom. Few, if any, to-day recall 
that in former times obeisance was made to the crucifix which 
once hung behind the Speaker’s chair which was placed before 
the altar when Parliament used to meet in the chancel of 
chapels at Westminster. So accustomed have we become to 
to-day’s structure that with sentimental and practical argu- 
ments Winston Churchill was able to convince Parliament to 
rebuild its chamber to follow closely in appearance the old 
chamber wherein had echoed the historic debates of the 
political gladiators of the days when governments changed or 
fell on the power of the spoken word. But the present structure 
had precursors of simpler architecture as may be seen from 
pictures, let us say, of Cromwell’s day or as was transplanted to 
America and may now be viewed in restored form in Colonial 
Williamsburg. 
What the relationship is of structure to parliamentary form 


1 Paper given at Duke University Commonwealth Studies Seminar 
7th April, 1958. 
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is debatable, but the adaptability of the structure to the two- 
party system is often proclaimed and it is interesting to note 
that although minor parties are to be found geneially in 
Commonwealth parliaments the form of two major parties — 
Government and Opposition facing one another across an 
aisle - is the common pattern. Certainly it promotes cohesion 
and the discipline characteristic of British parliamentaty insti- 
tutions in contrast to the independence to be found in the more 
formal French chamber. However, one hastens to addithat he 
recognizes deeper forces are at work across the channel that 
may explain the multi-party system there. But in Britain when 
the bells ring and Government and Opposition file into their 
respective division lobbies one is reminded that every question 
must be resolved into simple terms of “for” or “‘against”’. It is 
to be regretted that Commonwealth parliaments having pre- 
served so much of ancient form should have rejected vote taking 
by division lobbies without, as in the case of Canada, aining 
any advantage in time or orderliness. 

The close reliance of Commonwealth parliaments | % their 
common prototype is best revealed in procedural matters. 
While all have their distinctive parliamentary rules and orders 
and Speaker’s rulings may be drawn from indigenous sources of 
precedents, Sir Erskine May is a much revered reference and, 
lacking any local modification, rules of the British parliament 
stand as final authority. It is interesting to note that although 
Hansard was an Englishman and his name understandably is 
attached to the British parliamentary debates, oi term 


Hansard is uniformly used throughout the Commonwealth and 
even in parliaments unknown in his day. Deliberations, the 
procedures for passage of legislation, the amenities, and even 
the sharpness of retorts across the aisle in Commonwealth 
parliaments are reminiscent of Westminster, although often- 
times in Australia they may have a strong character of either 
saltiness or acidity that would shock sensitive ears in other 
capitals. The introduction of the broadcasting of debates in 
Australia does not seem to have had a moderating influence on 
debates. Indeed it may have had quite opposite effect, for those 
inclined to play to the gallery have a wider audience. One 
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gets mixed reactions to the experiment of broadcasting pro- 
ceedings, and before televised sessions are proposed perhaps 
some reconsideration will be in order. It is debatable if public 
education of political issues is much advanced, for it is question- 
able whether the general public is really interested sufficiently. 
Oftentimes the cheapness of the level of debate disgusts more 
than it elevates while there may be resentment if good listening 
time must yield a place to such a programme in preference to 
one more in the popular taste. Its interference with the natural 
order of parliamentary business is another objection since there 
is a tendency for business to be delayed or debate manoeuvred 
so that the fullest effect can be wrung from the time when 
Parliament is “on the air”. Certainly such stage management 
has neither elevated debate nor heightened the dignity of 
Parliament in the eyes of the electorate. 

However, generally it would be hard to contend that 
Parliament as conducted in the legislatures of the Common- 
wealth is markedly on a lower plane than at Westminster. 
Conscious effort is made to retain the sense of dignity which 
seems an inherent quality of parliamentary institutions and 
nowhere is this conscious effort better exemplified than in those 
new countries where British rule is giving way to autonomous 
legislatures. 

Perhaps the most marked institutional difference is to be 
found in the position of the Speaker. The long tradition of non- 
partisanship and the conventions which support it are dis- 
tinguishing features of the Speakership in the British House of 
Commons. His selection originally grows out of recognition of 
certain qualities of judiciousness and sense of fair play which 
may have been early exemplified in committee service. 
Coupled with this is a firmness in speech or tone mixed with 
good humour and all borne in a manner that brings to the 
office that respect and dignity that silences the unruly com- 
mons. Mr, Speaker need only rise from his chair to command 
attention. Rarely need he “name” a member nor need he 


1 For a contrary view see Dean McHenry, *“The Broadcasting of Parlia- 
mentary Debates in New Zealand and Australia” (Political Science, Vol. 7, 
No. 1, March 1955, p. 19). 
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anticipate that his rulings will be overturned. His exalted rank 
in the order of precedence, his perquisites of office, and finally 
his customary elevation to a peerage upon retirement all bear 
testimony to British intention that this is to be an office set apart 
from partisan conflict. In the most controversial area of all, the 
general election, he is hedged about with the convention that 
discourages, if not refuses to sanction, serious partisan ‘opposi- 
tion. Nowhere else does the presiding officer have such a 
privileged position, while in the United States the Speaker is 
expected to and invariably does pursue an active partisan réle. 
If, therefore, the British Speaker makes such a significant con- 
tribution to the strengthening of and respect for parliarnentary 
institutions, why is there no emulation of this position in the 
other parliaments of the Commonwealth ? For some reason the 
hurdles to surmount seem too great or the contrary tradition 
too ingrained to make the effort worth attempting. In Canada 
its possibility has not gone unnoticed. The unfortunate con- 
troversy which Speaker Beaudoin stirred in his series of rulings 
during the recent pipe-line debate brought the Speakership 
into the thick of partisanship and marked a low point in the 
prestige of the office in Canadian parliamentary life. Mr. 
Speaker, who hitherto had rightfully earned the respect of both 
sides of the aisle, left office a saddened and maligned man. This 
very controversy, however, might have been productive of a 
reform pointing in the direction of establishing the office nearer 
to the British pattern. Following the election of June 1957, and 
the assumption of Mr. Diefenbaker to office, the new Con- 
servative Prime Minister would appear to have given some 
thought to elevating the Speakership above the usual partisan 
considerations that had hitherto dictated the choice. Shortly 
after assuming office he wrote to Mr. Stanley Knowles, the 
Deputy Leader of the C.C.F. party, suggesting that he would 
be willing to place his name in nomination for the Speakership 
if Mr. Knowles would consent. This was not only a tribute to 
the universal high regard in which Mr. Knowles is held by 


1 See: House of Commons (Canada) Debates, Vol. 101, No. 3, 1st session, 
1 sale ays 16th October, 1957, p. 31. See also: House of Commons 
ed 17th October, 1957. 


ada) Sessional Paper No. 178, tab 


‘ 


THE TRANSPLANTATION OF PARLIAMENT 409 


members of all parties, but also an acknowledgment of his 
recognized standing as the ablest authority in Parliament in 
matters of procedure and rules and his jealous regard for the 
rights of Parliament. Whatever temptation this offer might 
have carried, Mr. Knowles understandably declined with the 
explanation that there were measures and causes to which he 
felt committed that prevented him from removing himself from 
the fray of active politics. It is interesting to speculate what 
might have followed had Mr. Knowles decided otherwise. 
Would the Liberals, upon their return to power, be willing to 
confirm the choice and help establish a tradition? Or, limited 
as the period might be for one of Mr. Knowles’ age, might one 
have anticipated a return to old practices of a new selection 
from the majority party following each election ? Might not the 
selection of a more or less permanent speaker with long tenure 
be a violation of the strong convention that provides for rota- 
tion between an English-speaking and French-Canadian 
parliamentarian ? It is not suggested, however, that such a con- 
vention could not be adapted to some equally acceptable new 
convention that would meet the sensitiveness of the two 
elements. 

In the committee structure of Parliament the simpler forms 
of Commonwealth parliaments compared with that of Britain 
would appear to be the product of size. The five standing 
legislative committees at Westminster are a practical solution 
for meeting a legislative programme without involving all 630 
members. Yet each of the five committees may be regarded as 
a fair cross-section of Parliament itself, so that instead of one 
parliament Britain has five with changing memberships. Pro- 
fessor K. C. Wheare in his Government By Committees has provided 
us with an admirable exposition of the working of the system 
and of its merits. The very volume of work made it imperative 
to move away from the Committee-of-the-Whole procedure 
for much of Parliament’s day-to-day work. The implication is 
that despite crowded calendars in Commonwealth parliaments, 
the pressure has not yet reached the point to make changes 
there imperative. Of course where a federal state operates as in 
Australia and Canada, there are six or ten parliaments to share 
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the burden. In any case the national parliaments of the 
Commonwealth would find it a difficult task to so apportion 
their membership which is about one third or even less in 
numbers. Representation that embraces a continent as in 
Australia, or bridges two oceans across a land of infinite variety 
as in Canada, or as in South Africa traverses vast stretches 
from the Transvaal to the Cape, is not to be compared to that 
of the “‘tight little isle” which one can cover overnight by the 
“Flying Scotsman” from London to Glasgow. Even in New 
Zealand one is reminded of the contrast of the palms and warm 
breezes of the North Island with the cold mist-shrouded 
Milford Sound or the grandeur of the snow-capped Southern 
Alps. The proud separatism of the Scots of Dunedin watches 
with jealous eye any over-assertiveness from the north with 
greater effectiveness than their clansmen in the ancient home- 
land manage in the perennial struggle of Edinburgh versus 
Westminster. Yet of the four senior commonwealths, New 
Zealand has greater homogeneity than the others. Australia, 
until recent immigration made for profound demographic 
changes, had a population of general uniformity. Yet regional 
differences of outlook traceable to colonial origins constantly 
assert themselves. Nor should one underestimate the stubborn 
independence of the typical Australian. A further complication 
arises from the party structure where on one side of the aisle the 
Country party jealously watches its stronger city allies and 
across the aisle is a Labour party divided not only by state 
separatist tendencies but even more seriously by religious and 
ideological differences. Some have estimated that usually 
among Catholics approximately 80 per cent are normally 
supporters of the Labour party, but to-day because of Dr. 
Evatt’s leadership the number must be somewhat lower. Con- 
sidering all of these divisive forces at work it would be impos- 
sible to apportion such a parliament into standing committees 
on the British model and at the same time achieve the authority 
and representative character which makes these committees at 
Westminster acceptable cross-sections of the whole. What is 
true of Australia may be repeated for Canada, mutatis mutandis, 
where provincial interests produced by geographical and 
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economic factors are further complicated by minority rights 
which are guaranteed by constitutional and practical political 
considerations. Nor would the problem in South Africa be any 
easier where mistrust between two language groups runs so 
deep.In fact in South Africa at the time of the establishment of 
the Union there were such marked regional differences in 
political traditions, cultural backgrounds, and economic 
interests, etc., that local jealousies prevented the establishment 
of a single seat of government. This has persisted to the present 
day and still the Legislature sits in Cape Town, the administra- 
tive capital is in Pretoria, and the Judiciary meets at Bloem- 
fontein. 

Approaching another aspect of government in the Common- 
wealth, if one looks at special parliamentary committees in 
their relation to public administration the contrast is great. In 
particular, let us compare the Public Accounts Committee 
which at Westminster in composition and functioning is 
designed to bring real authority to bear upon the management 
of public affairs. There the Comptroller and Auditor-General is 
an official of great prestige and when the Public Accounts 
Committee with its impartial chairman scrutinizes accounts it 
becomes an effective organ of the governmental process. 
Disraeli once testified to its immense utility in bringing the 
entire revenue and expenditure of the country under the control 
of the House of Commons while its salutary effect upon the 
public service protects the nation from unbridled extrava- 
gances. Much more modest is the Joint Committee of Public 
Accounts in Australia as set up under the very able chairman- 
ship of Professor F. A. Bland, M.P., a retired professor of Public 
Administration. Although this committee was only resuscitated 
in 1952, it has already had an impact upon the administrative 
services, but probably mostly because of the public revelations 
of waste and irregularities brought to light in its hearings. But 
as a recent report declares,! it regards itself not as a public 
prosecutor but as a fact-finding agency exercising ‘“‘on behalf of 


1 Joint Committee on Public Accounts (1957) Thirtieth Report being 
an Epitome of the Reports of the First Committee and of the Relevant 
Treasury Minutes (Canberra-Commonwealth). 
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Parliament certain of its functions of financial control”. Gouch- 
ing its findings in terms of general principle rather than of 
specific situations it believes it has begun a collection of valu- 
able administrative precepts. Only time can tell whether by 
influence and prestige it can overcome entrenched political 
forces more assertive in Australia than in Britain, but its 
development will be worthy of watching. 

In Canada, perhaps the most interesting committee to con- 
sider is the External Affairs Committee, although such com- 
mittees as those on Banking and on Railways, etc., have had a 
longer history. The External Affairs Committee, probably 
because its membership usually contains the leading members 
of the Opposition, has more prestige than other committees. 
Yet it meets so infrequently that it is never permitted to play 
the réle that the Committees on Foreign Relations and Foreign 
Affairs play in the American Congress. Indeed the parlia- 
mentary system looks with disfavour on the development of 
subject matter committees with such power and so-called 
expertness as is permitted under the congressional system. 
While the Secretary of State for External Affairs appears before 
the parliamentary committee and in sitting around the table 
explains departmental policies, he is ever mindful of the fact 
that it is to Parliament as a whole that he is responsible and to 
whom he must make policy statements. 

These two illustrations from Australian and Canadian 
experience will illustrate that government by committee, to 
use Wheare’s term, is not too significant in the Commonwealth 
in so far as its investigatory or regulatory function is concerned. 
Nor are there present indications that they may develop in 
importance. 

If one looks from the legislature to the cabinet, the contrast 
is great between Britain and the rest of the Commonwealth. 
In Britain with neither regional nor racial factors to consider 
the Prime Minister may make his cabinet a ministry of talents, 
although he may not be free to ignore the wings of party 
division. Not so simple is the task of choosing a cabinet in 
Canada. Each province demands its “representation” in pro- 
portion to its importance. French-Canada may have its quota 
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but that is not “representation” for the Protestants of Quebec 
nor will a French Catholic representative satisfy the demands 
of an Irish or non-French Catholic. Thus cabinet-making in 
Canada must take into account many factors. The Maritimes 
must speak through more than one voice and its economic 
interests must not be ignored in the choice though in several 
Liberal cabinets the portfolio of Fisheries went to British 
Columbia. Big business as represented in the portfolios of 
Finance and National Revenue falls usually to either Ontario 
or Quebec while Agriculture is a natural for the Prairie pro- 
vinces. Veterans affairs and sometimes defence ministries have 
their special claimants. Most other portfolios may be distri- 
buted wherever talent or other necessities may dictate or where 
no great violence to common sense is done in the assignment 
but always having regard to political divisions inherent in a 
federal structure complicated by factors of so-called race and 
religion. It is not surprising that a Canadian cabinet in all 
elements of its membership can hardly be classified in the 
classic term of “‘a ministry of talents”. If one wished to look at 
provincial parliaments, he could recall how when the Social 
Credit party was first elected in British Columbia there was no 
member elected who had professional qualifications for the 
post of Attorney-General while for the portfolio of Finance in 
spite of their alleged emphasis on monetary theory the Prime 
Minister had to bring in a “financial expert” who apparently 
never has had the political appeal adequate to remain an 
elected member. 

Although General Smuts became recognized as a world 
statesman, South Africa has since failed to produce one of equal 
stature. Indeed the parochial character of their cabinet to-day 
is best reflected in the Prime Minister himself! who is surrounded 
by zealots some of whom are so extreme that even within the 
nation their leadership inspires little confidence except among 
fellow racists. In world councils possibly only two may be 
regarded as being known. 

The cabinet officers of New Zealand, a country relatively 


1 (At the time this article was written, the late Mr. Strijdom was Prime 
Minister of South Africa—Ed.) 
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small in population and being out of the stream of so much of 
world political action, remain somewhat unknown. Even with- 
in the country one hears little that would give the impression 
that they are to be regarded as men of stature. Of course the 
election of Sir Leslie Munro to the Presidency of the United 
Nations may be interpreted as evidence that from out of their 
cabinets there come men of force and talent. However, regard- 
less of the fine personal qualities of Sir Leslie, even he would 
ascribe his U.N. election to the fortunes of political availability 
in the power struggle. 

Whatever this may add up to with respect to the calibre of 
men who provide cabinet leadership throughout the Common- 
wealth, there are those who may explain it on grounds relative 
to population and political maturity. For our purposes it is 
more significant to consider the cabinet as an institution. 
Australia especially under Labour governments illustrates how 
party responsibility invades the proper réle of leadership in a 
parliamentary democracy. It would be unthinkable in Britain 
for a Prime Minister to have his cabinet selected for him by the 
party executive as is done by Labour in Australia. One recalls 
Prime Minister Attlee’s repudiation in 1945 of Churchill’s 
taunt that he was leading the Government under the direction 
of Laski and the party executive. The political history of 
Australia is replete with examples of leaders who having alien- 
ated their party support found that the confidence of the pub- 
lic on which they relied lacked a firm enough base in the new 
realignment. The personal factor in Australian politics is the 
characteristic that dominates so that it is the person of the 
leader that makes the issue, but again and again ultimately he 
is broken when he goes against his following. Evatt may be- 
come the most recent example in the long series, for there are 
those in his party who regard him now as such a liability that 
they see no future for the Labour party until he is repudiated. 
As for Menzies his strength lies neither in a widespread popular 

1 See especially: McHenry, Dean E., “The Origins of Caucus Selection 
of Cabinet” (Historical Studies, Vol. 7, No. 25, 1955, University of Mel- 
bourne), and the same author’s “Caucus over Cabinet” (University of 


Western re Studies in History and Economics, Vol. 2 [September 1955] 
PP- 32-47). 
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The Commons Chamber, looking towards the Speaker’s Chair, Federal 
Houses of Parliament, Ottawa, Canada. (see p. 405) 
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appeal nor a loyal party following. His indispensability is a 
measure of the inadequacy of his party colleagues plus the 
public realization that the alternative must be Evatt. Of course 
Britain has her strong Prime Ministers, but the essence of the 
oft-challenged doctrine of primus inter pares is that while he is 
undoubtedly first, he engenders such a spirit of co-operation 
that his colleagues find it pointless to insist upon the impossible 
— namely, that they be equals. Similarly the art of compromise 
is so much the part of parliamentary life that the backbencher 
in submitting to the whip rarely must yield on principle. 

The contrast between government at Westminster and in a 
Commonwealth country has been well summed up by an 
Australian in a recent survey of Australian government. Pro- 
fessor J. D. B. Miller writes as follows: 

“If...there is an Australian ‘style’ of parliamentary 
government, what does it entail? I think its elements are to be 
found in strict party solidarity; in close relationships between 
parties in parliament and syndicates outside; in a concentra- 
tion upon detail, both in parliamentary discussion and cabinet 
decision; in a lack of magnanimity in parliamentary relation- 
ships, and a determination on all sides, in Australian terms, to 
‘make every post a winner’ —i.e., to take every advantage; in 
less reverence than in Britain for the institution of cabinet 
government, and in attempts to subordinate it to rank and file 
control and sometimes control by outside interests.””! 

Speaking of the réle of the private member he writes 
further: 

“He is a professional politician who is expected by his 
constituents to act as a combination of job-finder, complaints 
bureau, and general ‘fixer’. Although party ties are strong, he 
is still the ‘local member’: every local council, every voluntary 
organization, every disgruntled pensioner or government 
servant in his electorate expects to have his full support; every 
locality expects him to use his best efforts to obtain for it the 
school, post office, policeman, munitions factory or irrigation 
scheme which it wants and to prevent it becoming the venue of 


1 Miller, J. D. B., Australian Government and Politics (London, Duckworth, 
1954), p. 98. 
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the mental hospital or sewage farm it does not want. The M.P. 
is, in fact, far more an instrument of administration than a 
legislator; he performs an indispensable function which no 
other political unit or device can perform so well.” 

Parliament nearly everywhere when considered from the 
point of view of the electoral process presents many features 
like that of Great Britain. Throughout the Commonwealth 
almost without exception are to be found single member 
districts for election to the lower house. The requirements for 
nomination vary little though the matter of lost deposits may 
vary as in Canada where its requirement is one half of the vote 
of the successful candidate.But these are details only. Cam- 
paigning in New Zealand, for instance, is very reminiscent of 
Great Britain but organization is far below that of the mother 
country as may well be said of other Commonwealths. While 
Canada and South Africa like Britain have a five year parlia- 
mentary term, elections are held in New Zealand and Australia 
at least every three years. Add to this the necessity for Senate 
elections in Australia and possible referenda so that the voter is 
indeed burdened with electoral decisions. Nor is it possible for 
him to escape his civic obligations, for besides compulsory 
registration Australia has compulsory voting. While this may 
result in over go per cent participation, it cannot be proved that 
it results in greater political awareness. New Zealand achieves 
as fine a record by the interesting device of invariably schedul- 
ing one of its perennial liquor plebiscites at the time of a 
general election. Britain apparently can reach as high as 
84 per cent participation without gimmicks but Canada falls 
far short of any of these figures. 

The most interesting variant is the Australian insistence 
upon some form of preferential voting or alternative vote. This 
makes it possible for the alliance of the Liberal and Country 
parties to exchange preferences by giving each other endorse- 
ment for the number two preference on their ““How to Vote” 
cards. Thus the Country party habitually gets a bigger per- 
centage of seats than votes. The strangest of all election 
anomalies may be found in Tasmania where “P.R.” is used 
1 Ibid., p. 99. 
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based upon a variant known as the Hare-Clark system. There, 
with only two parties in the field, there seems little theoretical 
ground for introducing proportional representation. Yet the 
state is divided into five constituencies each electing six members 
in a thirty-member Parliament. Since this has more than once 
produced a stalemate of fifteen for each party, the dilemma has 
been overcome by a statutory provision by which the minority 
party may name the Speaker and thus reduce its effective 
representation to fourteen. But should this minority (determ- 
ined on the basis of aggregate vote) not be willing to avail 
itself of this “privilege”, then the majority may elect the 
Speaker and add a member by a replacement of the next on 
its list. Another ludicrous result which P.R. may furnish was 
demonstrated in one of the recent Tasmanian Parliaments. At 
that time an Independent eventually succeeded in winning one 
of the six seats in one constituency but a fellow Independent 
was so far down the list that he lost his deposit. In the course of 
the Parliament’s life the first Independent resigned and accord- 
ing to practice his seat must be filled by re-counting the ballots 
and assigning the votes according to the next preferences 
expressed. Ironically, the second Independent who had 
originally lost his deposit now found himself seated in Parlia- 
ment. An outside observer who waits a week while the ballots 
are being tallied may well wonder why such a cumbersome 
procedure must be followed to accomplish a result which in 
Great Britain is achieved within an hour or two of the close of 
the polls. 

Professor W. J. M. Mackenzie, after observing elections 
in some of the emerging African nations has observed that 
“the only thing that can be predicted with certainty about the 
export of elections is that an electoral system will not work 
in the same way in its new setting as in its old’. He goes on 
to observe that we are not presently certain of the functions 
of elections in our society but concludes that there appear to be 
two essential props — a sentiment of legitimacy and a sentiment 
of participation. 


1 Mackenzie, W. J. M., “The Export of Electoral Systems”, Political 
Studies, October 1957, Pp. 255- 
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The mutations resulting from transplantation are nowhere 
better exemplified in the Commonwealth than in the nature of 
the political parties. In this area labels become meaningless in 
so far as effort is made at comparative identification. The near- 
est approximation is to be found in the label of Labour 
although in Canada even that term is replaced by Co-operative 
Commonwealth Federation. Certainly in the Labour parties of 
all these nations there is a strain of Fabianism, but nowhere 
may it be said to be the predominant element. Whereas in 
Britain the Fabians have had an influence far out of proportion 
to their numbers, in the other Commonwealth nations the 
concern of the party has been less ideological and more empiri- 
cal. Indeed the Fabians in Australia seem not to be taken 
seriously and the Labour party there is absorbed in the more 
practical concerns of union benefits and power struggles. The 
only approach to the ideological is its concern with the 
Catholic wing known as the “Movement” and led by Santa 
Maria. 

Miss Louise Overacker in her excellent volume on Aus- 
tralian political parties bears out the thesis of the distinctive 
character of the party struggle there and what is true in 
Australia can be said elsewhere —- namely, parties must be 
indigenous to each section of the Commonwealth. Peculiar to 
Australia is the Country party, a phenomenon of the out-back 
and basing its support on the rural suspicion of the big towns. 
Its political strength in legislatures is in its bargaining position 
and when it represents the margin in an unstable majority it 
is in the position of negative power — i.e., it may dictate policy 
and legislation it will assent to or veto. As for the Liberal party, 
the term itself could be interchanged with Conservative and 
mean the same, as might be said at times in Canada except for 
the fact that there is a Conservative party there. Of course 
Liberal and Conservative in Canada represent two identities 
whose traditional stands, historical associations and advocacy 
of certain policies make it possible for one to distinguish bet- 
ween them although the C.C.F. campaigner on the hustings 
never tires of denying this assertion. But the immigrant from 
England unfamiliar with Canadian political history is be- 
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wildered when he sees the familiar labels of Liberal and Con- 
servative and tries to determine a new political allegiance on 
the basis of old country determinants. Either of the parties 
might just as easily call itself Nationalist or United party. But 
would that be the same as the party label found in South 
Africa? Certainly not, for these labels there become attached 
as a result of historical events peculiar to South Africa. A 
member of the Nationalist party in New Zealand would claim 
no kinship with the party stalwart of the same name in South 
Africa. It is possible Labourites from all parts of the Common- 
wealth could sit around a common table, but beyond a fra- 
ternal greeting the agenda might not be too meaningful. 
Perhaps Social Credit which may be found in both Canada and 
New Zealand has some theoretical kinship based upon the 
writings of Major Douglas, but in Canada where it controls 
the provincial legislatures of Alberta and British Columbia it 
has no opportunity to implement its theories. There are many 
critics who maintain that its supporters by and large have no 
comprehension of its doctrines and some are unkind enough 
to say that this stricture holds true of its leadership. Personal 
observation would lead to the conclusion that a study of their 
campaign literature in New Zealand indicates a clearer expo- 
sition there than is current in Canada. 

The traveller who visits the parliaments of the Common- 
wealth and becomes acquainted with the party labels must 
conclude with Gibert and Sullivan — “things are not always 
what they seem; skim milk often masquerades as cream’’. 
Perhaps Gilbert’s specific observations on party allegiance are 
equally apropos. 

Much recent interest on the functioning of pressure groups 
in legislative bodies has been manifest. While the literature on 
this subject as it relates to Great Britain is now significant, the 
same cannot be said about other parts of the Commonwealth. 
Attention should be directed, however, to such seminars as that 
of the International Political Science Association held at 
Schenley House, University of Pittsburgh, roth-13th Sep- 
tember, 1957. Professor W. A. Townsley’s pioneer study on 
“Pressure Groups in Australia” gives illustrations of the way 
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interest groups function in that country, but he concludes that 
unlike American experience it has never developed to the point 
where anyone has seriously suggested legislation to curb or 
control them. Professor S. E. Finer supported by Professor 
Beer’s studies and others highlight how these groups actually 
effect their “representation” through officials and associates 
who sit in Parliament. It may be safely assumed that what is 
true for Britain and Australia may be found in other parts of 
the Commonwealth, but until more pilot studies are made this 
may not be fully documented. Here is a fruitful subject for 
further study. However it may be concluded that contrary to 
a former false assumption, the parliamentary system does 
indeed lend itself to the operation of pressure groups. The form 
which they may take, their modus of operation, and the precise 
interests which they may represent will of course vary from 
one part of the Commonwealth to another. 

Perhaps one should not have delayed a discussion of the 
sovereignty of Parliament until the end, for logically one might 
well have proceeded from this as the starting point. Certainly 
British theory in this respect differs strikingly from that found 
elsewhere in the Commonwealth except perhaps that of New 
Zealand and there only since the Statute of Westminster. Since 
the others have an organic act that may be regarded as a 
constitution the basis of authority lies outside Parliament. 
Furthermore the need for interpretation must be ever present, 
which thus calls for what in America is termed judicial review. 
Of course the federal character of both Canada and Australia 
makes the arbiter’s réle inevitable while South Africa, 
although not a federal state, has inherited regional interests 
intended to be protected in the so-called entrenched clauses. 

Blackstone may have overstated the case for the supremacy 
of Parliament, but it is a safe generalization and gives to Parlia- 
ment’s acts a character of finality. Since the United Kingdom 
parliament possesses a continuing and unfettered constituent 
power, to-day’s will may undo yesterday’s judgment but can- 
not bind tomorrow’s course. Not so in a federal state. One need 
not subscribe to a compact theory to urge that states’ rights 
have a privileged position. The very purpose for which neigh- 
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bouring colonies were willing to submerge their differences 
was to secure the advantages of greater size and strength. But 
these advantages could have been secured by a legislative 
union. There must have been valid reasons that led statesmen 
to advocate a federal structure rather than a simple union. 
Jealousies motivated some undoubtedly, but for others there 
was a genuine feeling that in diversity would be strength. Others 
had the conviction that government should never be too far 
removed from its source and so essentially local matters could 
best be handled by provincial legislatures. But such legislatures 
must be protected from the rapacious hand of an overreaching 
central government. Hence the need for a constitutional act to 
set forth the extent and limits of the division of powers. Canada 
mindful of the misunderstandings that brought her neighbour 
to a Civil War, limited the provinces to certain enumerated 
powers but the national government was given not only residual 
powers but to make doubly certain was specifically assigned 
powers without derogation from the generality of the grant. 
Australia reversed this by following the American division. 
Whatever the intent of the framers actually may have been the 
courts in both countries seem to have followed a somewhat 
inconsistent course now strengthening, now weakening one or 
the other in the never ending contest of state or province 
against the central government. In the final analysis political 
and economic factors have been the real determinants so that 
through tax-rental agreements or the work of a grants com- 
mission Canada and Australia have made federalism a working 
form of government for the twentieth century. 

In essence what these two nations have done has been to 
take the parliamentary system designed for a unitary state and 
superimpose it upon a federal structure. Professor Wheare in 
his Federal Government has elaborated upon this problem with 
his usual masterly insight. It is therefore not necessary here to 
question many of its implications. Some may speculate whether 
the disallowance of provincial acts by Ottawa impairs the 
federal character. Another might compare the Lieutenant 
Governor in Canada with the State Governor in Australia who 
looks to Whitehall for his cue. 
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Canada has yet to solve her amending process because she 
is indeed a federal state not merely by law but in national 
structure as found in regional and cultural diversity. Legal 
formulas must cope with the very real problem of minority 
rights and interests. 

Australia in her amending process makes for popular par- 
ticipation through a referendum. Parliamentary sovereignty 
as understood in Great Britain thus yields to so-called popular 
sovereignty. But the record would not indicate that greater 
flexibility had been assured. Indeed the opposite would seem 
to be the case so that change in constitutional form must 
normally come now by extra-legal accommodation. 

Nowhere in the Commonwealth has the debate on the 
sovereignty of Parliament raged with greater intensity than in 
South Africa. Our literature has become enriched with 
theoretical discussions applied to a peculiarly local situation 
fraught with the deepest consequences. Professor H. M. Robert- 
son in his South Africa: Economic and Political Aspects has given 
the recent history of the struggle. Although not a federal state, 
South Africa in her Union Act of 1910 had to take cognizance 
of regional and vested group interests. Her “entrenched” 
clauses thus came to be the cornerstone of the Union and as 
vital a part of the structure as any division of powers enumerated 
in the parliamentary acts that established the federal status of 
the two older dominions, What has seemed to trouble the 
Nationalists in South Africa has been that after the Statute of 
Westminster the limitations written in the Act of Union, 1910, 
survived the seeming full grant of autonomy which the 193! 
statute was intended to confer. However, devious though the 
course may be, South Africa’s parliament has finally been able 
to assert its proclaimed sovereignty. The courts may have 
insisted upon legality in form but a determined government 
has been able to devise political expedients to accomplish its 
ends. Women with their black bands may mourn the demise of 
the Constitution and embarrass the ministers, but the Govern- 
ment was not to be deterred upon its inexorable course. It was 


 - also Gwendolen Carter’s Politics of Inequality (New York, Praeger, 
1958). 
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not enough to enlarge the court — that would not of itself make 
legal what might be illegal in constitutional interpretation. 
The Afrikaan must wrestle with his conscience, and perverted 
in logic though some may find it, nevertheless there is a 
character to his reasoning that demands that the law be obeyed 
even though as some have maintained they would kill its spirit. 
The courts having declared other forms of constitutional change 
invalid, the Government proceeded to enlarge the Senate and 
once this was accomplished was able to amend the Act of 
Union in the form prescribed. Thus the Cape coloured voters 
were removed from the common roll and what the Act of 1951 
had sought illegally to do was effectuated in 1956 through the 
legal process of a joint sitting in which the Government had a 
safe majority because of the enlarged Senate. The safeguards 
which the entrenched clauses were intended to provide have 
thus been rendered nugatory. The issue of constitutional 
morality thus moves entirely into the political arena. The 
supremacy of Parliament has been asserted afresh but in a new 
context. Whereas in Britain it is thought of under the restraints 
of traditional usage, now in South Africa the safeguard of 
“obedience to the unenforceable” becomes a meaningless or 
empty phrase. 

In the enlarged Commonwealth that is now arising as new 
nations gain full self-government and the British Empire of old 
becomes a greater Commonwealth of the free association of 
autonomous nations, we may expect that parliament will be 
the common institutional form of government. The history of 
the senior nations of the present Commonwealth illustrates 
how the transplantation of the idea undergoes many changes. 
Its mutations are the products of many forces. As in nature the 
soil may be too rich or too poor, too acid or too alkaline. The 
bitter winds of economic adversity may twist its branches. So 
dependent is it upon its environment that our studies must 
always start from a certain knowledge of its historical and 
sociological soil and the climate created by the gusts of 
economic and political winds. In brief, parliament when trans- 
planted must strike new roots and become indigenous. 
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PRAYERS IN PARLIAMENT 
by Launpy 


“ A LMIGHTY GOD, by whom alone Kings reign and 
Princes decree justice, and from whom alone cometh 
all counsel, wisdom and understanding; we Thine 

unworthy servants here gathered together in Thy name do 

most humbly beseech Thee to send down Thy heavenly wisdom 
from above, to direct and guide us in all our consultations: And 
grant that, we having Thy fear always before our eyes, and 
laying aside all private interests, prejudices and partial affec- 
tions, the result of all our counsels may be to the glory of Thy 
blessed Name, the maintenance of true Religion and justice, the 
safety, honour and happiness of the Queen, the publick wealth, 
peace and tranquillity of the Realm, and the uniting and knit- 
ting together of the hearts of all persons and estates within the 
same, in true Christian Love and Charity one towards another.” 

Thus runs the Prayer which since 1659 has been recited by 
the Speaker’s Chaplain before the commencement of each 
day’s proceedings in the House of Commons. It is a noble and 
historic Prayer in which all members can sincerely join what- 
ever their religious belief, whatever their political creed, 
because it expresses aims and purposes which are fundamental 
and common to them all. Even the unbeliever must endorse 
the sentiments of the Prayer, though he has no faith in the value 
of prayer itself, and in so far as the first concern of all members 
is the welfare of the State the Prayer is symbolic of the unifying 
purpose of Parliament. As the Prayer is being read political 
differences can for a few brief moments be forgotten. As the 
members stand in their places at the beginning of a parlia- 
mentary day they have an opportunity for reflecting that they 
are a brotherhood dedicated to the furtherance of the national 
interests, and that their differences are concerned not with 
ultimate objectives but only with the methods of attaining those 
objectives. This salutary influence of the parliamentary Prayer 
is completely overlooked by those who dismiss the institution 
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as an outdated routine and a waste of time. In fact the reading 
of the Prayer forms an important feature of the parliamentary 
day. The Speaker does not take the Chair, the Clerks remain 
outside the Chamber, and strangers are excluded from the 
public galleries until prayers are finished. 

In the early days of Parliament no special religious observ- 
ances took place except at the Opening of Parliament when 
mass was celebrated, usually in St. Stephen’s Chapel. After the 
separation of the two Houses the custom was continued, 
although the Lords worshipped separately from the Commons, 
the former repairing to Westminster Abbey and the latter to 
St. Margaret’s Church, which has ever since been regarded as 
the parish church of the House of Commons. (An entry in the 
Journal of the House of Commons for 1735, referring to St. 
Margaret’s, reads, “‘It is as it were a National Church for the 
use of the House of Commons” and it is in this church that the 
Commons assemble on occasions of national mourning or 
thanksgiving.) The devotions of Parliament have not always 
been kept above the level of controversy. In 1426 it is recorded 
that the Archbishop of Canterbury took advantage of the 
presence of the nation’s legislators in a body to harangue them 
on the errors of their ways. Taking for his text “Render unto 
Caesar the things that are Caesar’s, and to God the things that 
are God’s”, he exhorted the members present to repeal the 
Statute of Praemunire which excluded foreigners from holding 
any ecclesiastical office in the country. He delivered his sermon 
with a passionate zeal which brought tears to his eyes but 
Parliament remained unmoved and the measure remained on 
the Statute Book. The service which preceded the work of the 
session was usually an occasion for great pomp and ceremony. 
With the dissolution of the abbeys and monasteries its character 
was changed, although during the reign of Mary I there was a 
temporary return to the ritual of the Roman Church, and at 
the dissolution of the Parliament of 1554 (the Reconciliation 
Parliament) there took place “a solemn procession of both 
Houses to St. Paul’s to give thanks to God for their conversion 
to the Catholic Church”’. 

The practice of conducting devotions in the Chamber itself 
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originated during the reign of Elizabeth. D’Ewes refers to the 
Litany being read by the Clerk and answered by the whole 
House kneeling, but it was on 2nd April, 1571, that the saying 
of prayers became a daily practice which has been continued 
ever since. The Journal of the House of Commons records: 

“It is agreed, upon the motion of Mr. Speaker, that the 
Litany shall be said every day in this House during this Parlia- 
ment, as in the last was used; and also a Prayer by Mr. Speaker, 
such as he shall think fittest for this time, to be begun every 
day at half hour after eight o’clock in the morning; and that 
each one of this House, then making default, shall forfeit for 
every time 4d. to the poor men’s box.” 

In 1580 the House agreed to a motion for prayer “that it 
might please God, both in that and in the residue of the pro- 
ceedings of this House to direct them with His Holy Spirit’, 
and the Clerk is again recorded as officiating. In the same year 
the Speaker, arriving at the House late, read the usual prayer 
but omitted the Litany. The form of Prayer in use at this period 
ran as follows: 

*O Merciful God and Father, forasmuch as no counsel can 
stand, nor any can prosper, but such as are humbly gathered in 
Thy Name, to feel the sweet taste of Thy Holy Spirit, we gladly 
acknowledge that by Thy favour standeth the peaceable pro- 
tection of our Queen and Realm, and likewise this favourable 
liberty granted unto us at this time to make our meeting to- 
gether, which Thy bountiful goodness we most thankfully 
acknowledge, do withal earnestly pray Thy divine Majesty so 
to incline our hearts, as our counsel may be subject in true 
obedience to Thy Holy Word and Will. And sith it hath pleased 
Thee to govern this Realm by ordinary assembling the three 
estates of the same, our humble prayer is, that Thou wilt graft 
in us good minds to conceive, free liberty to speak, and on all 
sides a ready and quiet consent to such wholesome laws and 
statutes, as may declare us to be Thy people, and this Realm to 
be prosperously ruled by Thy good guiding and defence; so 
that we and our posterity may with cheerful hearts wait for 
Thy appearance in judgment, that art only able to present us 
faultless before God our heavenly Father.” 
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During the later Elizabethan Parliaments it became custom- 
ary for the Speaker to read a prayer of his own composition. 
D‘Ewes reproduces in his journal the prayer used by Speaker 
Yelverton in 1597: 

*“O Eternal God, Lord of Heaven and Earth, the great and 
mighty Counsellor, we, Thy poor servants assembled before 
Thee in this honourable senate, humbly acknowledge our great 
and manifold sins and imperfections, and thereby our un- 
worthiness to receive any grace and assistance from Thee; yet, 
most merciful Father, since by Thy providence we are called 
from all parts of the land to this famous Council of Parliament 
to advise of those things which concern Thy glory, the good of 
Thy Church, the prosperity of our Prince, and the weal of her 
people: we most entirely beseech Thee that, pardoning all our 
sins in the blood of Thy Son Jesus Christ, it would please Thee, 
by the brightness of Thy Spirit, to expel darkness and vanity 
from our minds and partiality from our speeches, and grant 
unto us such wisdom and integrity of heart as becometh the 
servants of Jesus Christ, the subjects of a gracious Prince, and 
members of this honourable House. Let not us, O Lord, who 
are met together for the public good of the whole land, be more 
careless and remiss than we use to be in our own private causes. 
Give grace, we beseech Thee, that every one of us may labour 
to show a good conscience to Thy Majesty, a good zeal to Thy 
Word, and a loyal heart to our Prince and a Christian love to 
our country and commonwealth. O Lord, so unite and conjoin 
the hearts of her excellent Majesty and this whole assembly as 
they may be a threefold cord not easily broken: giving strength 
to such Godly laws as be already enacted, that they may be 
better executed, and enacting such as are further requisite for 
the bridling of the wicked, and the encouragement unto the 
Godly and well-affected subjects, that so Thy great Blessing 
may be continued towards us, and Thy grievous judgment 
turned from us.” 

At the first Parliament of the reign of James I the Clerk is 
recorded as reading ‘“‘such prayers as had been ordinary in 
former Parliaments in the reign of the late Queen” and which 
had been placed in the front of the Book of Common Prayer. 
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This was followed by a special prayer read by the Speaker 
“which was voluntary and not of duty or necessity, though 
heretofore of late time the like hath been done by other 
Speakers”. In 1605 a special prayer of thanksgiving for deliver- 
ance from the Gunpowder Plot was composed : 

*‘And forasmuch as all and everyone of us have in this place, 
with wonder and astonishment and without any merit of ours, 
found a most evident assurance of Thy mercie and goodnesse, 
in a miraculous deliverance from the greatest danger by popish 
treacherie, that ever was attempted or threatened, towards our 
King, our State, and us: give us, good Lord, hearts above the 
hearts of men to offer unto Thee in the same place a daily 
sacrifice of thanksgiving in the highest measure, together with a 
fervent and incessant zeal, care, and diligence in all our pro- 
ceedings for the settling of peace and happy estate of Thy 
Church among us; the preservation of our King, his royal 
progenie, ourselves, and our posteritie; and for the preventing, 
suppressing, and small rooting out of the spring, issue, and 
fruit of all such hellish and popish hearts, intentions, and 
practices, to the everlasting praise and glory of Thy blessed 
Name.” 

The reading of this prayer was probably discontinued on 
2oth March, 1606, due to the sickness of the Speaker, as it is 
recorded in the Journal for that day: 

“Many of the House were assembled, and the ordinary 
Prayers said by the Clerk, but not the Prayer wonted to be 
said by Mr. Speaker, being so directed by the Assembly.” 

The daily prayers continued to be read by either the 
Speaker or the Clerk until 1643 when it was resolved “that 
one of the ministers of the assembly shall be appointed to pray 
with: the House every morning”. This is the first instance on 
record of an ecclesiastic taking over the function of conducting 
prayers in the House. In 1650 came a resolution that “the 
Governor of the College of Westminster do take care that some 
fit and able person or persons do attend de die in diem to pray in 
Parliament, and that they give their attendance accordingly”’. 
During the Commonwealth it was ordered “‘that the lecturers 
who preach the morning lecture in the Abbey at Westminster 
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be desired to begin their sermon at seven of the clock and to 
end at eight of the clock; and then resort to the House to pray 
with them daily, before they enter into their daily work; and 
that Mr. Scobell, the Clerk of the House, do give notice to the 
ministers hereof”. In addition to appointing ministers to con- 
duct prayers in the House certain days were set aside for 
devotions, and in 1653 11th July was specified as a day “for 
seeking the Lord in a special manner for counsel and a blessing 
on the proceedings of Parliament’’. The following day a Bible 
was ordered to be provided for the use of the House. The first 
regular preacher to the House was appointed in 1659 and a fee 
of £50 bestowed on him in recognition of his services. The 
appointment was continued at the Restoration and thence 
onward it became a permanent office. Thus, as Redlich points 
out, the office of chaplain is really a product of the Cromwellian 
Parliaments. In the time of William III it became customary to 
provide for the chaplain on the termination of his appointment 
by obtaining for him a benefice from the Crown, but this 
practice was abandoned in 1835 owing to the opposition of 
Hume. Since then the chaplain has been nominated by the 
Speaker. He takes part in the Speaker’s daily procession and 
conducts the daily prayers in the tradition of his predecessors. 
Asalary of £500 per annum is provided for him in the estimates. 
There is an old parliamentary joke to the effect that the chap- 
lain looks at the assembled legislators and prays for the country. 

With the appointment of a permanent chaplain the Com- 
mons relaxed the rule which compelled the attendance of 
members at prayers. The Lords set the example with the reso- 
lution that “‘no penalty, prejudice, or reflection shall be upon 
any that are not present at prayers’, and the Commons seem 
to have tacitly followed suit. Previously, the lower House was 
constantly bringing pressure to bear upon its: members: to 
present themselves in the Chamber in time for prayers. D’Ewes 
refers to such an occasion during the reign of Charles I. “A 
motion made as I came in”’, he writes, “that such members as 
should not come up by eight, and be at prayers, should pay a 
shilling. Divers spake against it, but the greater number being 
for it, it passed.”’ On the following day we read, ““The House 
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by this time was very full at prayers, by reason of the order 
made yesterday. Sir H. Mildmay, after prayers, stood up and 
said he was glad to see this good effect of yesterday’s order, and 
said to the Speaker that he did hope that hereafter he would 
come in time; which made the Speaker throw down twelve- 
pence upon the Table. Others as they came in did each pay his 
shilling to the Serjeant. I spake to the orders of the House: That 
the order made yesterday was to fine after prayers, and there- 
fore you (I spake to the Speaker) cannot be subject to pay; and 
coming a little after eight, that was no great difference. 
Although I spake truly, the Speaker, having cast down his 
shilling, would not take it up again.” It will be noted that the 
penalty for missing prayers had increased threefold since 1571 
when on the motion of Speaker Wray the fine of 4d. had been 
imposed. 

The practice of reading prayers before the day’s proceed- 
ings is observed in most of the other Parliaments of the 
Commonwealth, Ceylon being the notable exception on 
account of the great diversity of religious belief among her 
peoples. In some Parliaments the Speaker reads prayers and in 
others they are read by a chaplain as in the House of Commons. 
The Parliament of Northern Ireland has no permanent chap- 
lain; instead a minister of each denomination, including the 
Jewish faith, is appointed to officiate in turn at weekly inter- 
vals. As often as not the prayer in use by a particular Parlia- 
ment is hallowed by local tradition. That quoted below, for 
example, will ever be associated with parliamentary institutions 
in Africa. It was used in the first Legislative Council of the 
Cape of Good Hope and later taken over by the representative 
Parliament when the colony achieved responsible government. 
It was adopted by the South African House of Assembly at the 
time of Union in 1910, and inherited by the legislatures of 
Southern Rhodesia, Northern Rhodesia, Nyasaland and 
Kenya, and latterly by the Parliament of the Federation of 
Rhodesia and Nyasaland which came into being in 1954. Thus, 
at least six legislatures are currently using the prayer. (The 
author also understands, but has been unable to confirm, that 
the same prayer has been translated into Malay for use in the 
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Malayan Parliament.) Its authorship does not seem to have 
been definitely established, yet it lacks little in majesty of 
language. It runs as follows: 

“Almighty God, Who, in Thy infinite wisdom and provi- 
dential goodness, hast appointed the offices of rulers and 
Parliaments for the welfare of society and the just government 
of men, we beseech Thee to behold with Thy abundant favour, 
us Thy servants, whom Thou hast been pleased to call to the 
performance of such important trusts in this land. Let Thy 
blessing descend upon us here in Parliament assembled, and 
grant that we may, as in Thy presence, treat and consider all 
matters that shall come under our deliberation, in so just and 
faithful a manner as to promote Thy honour and glory, and to 
advance the good of those whose interests Thou hast committed 
to our charge.” 

A South African journalist has recalled that no Speaker of 
the Union House of Assembly has ever been able to recite the 
prayer from memory although each one of them in turn has 
repeated it day after day for years on end. It is as well that such 
words should be uttered deliberately and pondered over, rather 
than committed to memory and reeled off parrot fashion. 

Most serious subjects have their lighter aspects, and it will, 
perhaps, not be out of place to conclude with an anecdote 
related to the author by one of his colleagues. The Speaker’s 
chaplain wears the traditional court dress while officiating in 
the House of Commons, and at the conclusion of prayers it is 
the custom for him to back out of the Chamber. Occasionally, 
another minister is called upon to deputise for the Speaker’s 
chaplain, and a range of suits and buckled shoes worn by 
previous chaplains are kept available for such occasions, the 
deputising minister being compelled to select the best-fitting 
clothes he can find. Once, when the Dean of Westminster, 
Adam Fox, took on the duty, he was forced to wear a pair of 
buckled shoes which were too big for him, and, as he subse- 
quently confided to a friend, on backing out of the chamber 
after prayers he was apprehensive that he might leave his shoes 
behind in the process and become known forever after as 
“Cinderella” Fox! 
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MEXICO: A DEVELOPING DEMOCRACY 


by P. Tucker 


ROBABLY no other important Latin American country 

in recent years has moved more rapidly than Mexico has 

in economic development and toward the achievement of 
political democracy. 

Until two decades ago, this second largest and most popu- 
lous Spanish-American country was economically and 
industrially backward; and only slightly longer has Mexico 
been free from dictators, dictatorial presidents, and peric ‘lic 
revolutions. Only since the beginning of Lazaro Cardenas’ 
presidency (1934-40) has Mexico had the political stability 
and the vision essential to the achievement of rapid progress. 
The results have been governmental stability, increasing 
responsibility of the government to the governed, a consider- 
able degree of economic planning and implementation of plans, 
and rapid economic expansion. 

The broad outlines of the Mexican constitutional system 
are patterned after that of the United States. It is a federal 
system, with specified and implied powers vested in the central 
government, and with the unspecified powers (with important 
exceptions) left to the states. Most of Mexico’s life as an 
independent country has been lived under the federal form; 
but the government has almost always been definitely centralist 
or unitary in practice. Thereby, “federalism” has served as an 
embodiment of popular aspirations for “liberty” and “‘demo- 
cracy”. Thus, many had felt that federalism would save 
democracy, whereas a unitary regime would continue the 
power of the conservative and undemocratic groups. 

As a legacy from colonial days, Mexico had started her 
independence as a unitary regime, which was well suited to a 
politically immature people. A long series of struggles for power 
followed the change to federalism, a form which called for a 
politically sophisticated electorate. Federal and unitary consti- 
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tutions followed each other, and after three decades of struggle 
between contending factions, the liberal tradition became 
identified in the popular mind with federalism. It was embodied 
in the 1857 Constitution, and its essence has continued to date. 

In general, Mexican history has been one of great land- 
owners and the Church hierarchy supporting conservative 
parties and regimes, while the middle classes, intellectuals, and 
democratic theorists have supported federalism and liberal 
parties and regimes. However, this history has also shown 
some strange bedfellows. Local political leaders have often 
supported federalism for the laissez faire advantages which the 
central government would thus allow them in ruling their 
semi-feudal local domains. 

On the other hand, central government leaders have often 
found the federal form to have traditional, idealistic and senti- 
mental values in support of a regime whose substance is quite 
unitary or centralist. From the standpoint of practical politics, 
dissatisfaction with national policies may often be deflected 
downward upon local administrators. Conversely, credit for 
successful programmes is deflected upward, thus increasing 
the prestige of the central regime. 

The Mexican federal system endows the central govern- 
ment with the most important specified and implied powers, 
as well as certain restrictions. These delegated powers are 
broader than those of the U.S. Constitution. And they are 
implemented in practice by the very strong leadership réle of 
the President, who is head of the predominant political party, 
and the limitations on the powers of the states. In addition to 
the usual central government powers in a federation, the Mexi- 
can central government is given predominant promotional 
and regulatory power in the fields of public health, social 
security, education, religious activities, labour relations, 
mineral industries, and commerce in general. 

In addition to extensive grants of powers to the central 
government and important limitations on the states, a strong 
centralizing tendency has been at work through such means as 
the following: relative ease of constitutional amendment, under 
the leadership of the strong executive; presidential influence 
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over state governors and legislatures (nearly all being of the 
President’s party) ; and replacement of the few extreme recalci- 
trants through persuasion or by action of the federal Senate. 
The predominant concentration of power is still located in the 
President, but the locus of power is slowly being broadened and 
institutionalized through the official party, as discussed below. 

The more important presidential powers deal with initiat- 
ing, promoting the passage, and vetoing of bills; executing the 
laws; issuing regulations; and appointing and removing higher 
officials. The President has complete freedom in naming and 
removing department heads and many other high officials. 
Other appointments and removals must meet the approval of 
one or the other house of Congress. This no real obstacle, how- 
ever, since the President is undisputed head of the party. This 
same influence is shown in the legislature’s close concentration 
on the President’s legislative programme. Congressional re- 
passage of a vetoed bill is not done. Executive rule-making 
power is broad and widely used. 

The lower ranks of the civil service are staffed by persons 
under a merit system programme. 

Much of the top executive work is channelled through the 
President’s chief cabinet member, the Minister of Interior 
(Secretario de Gobernacién). He prepares for and convokes cabinet 
meetings ; prepares their agenda, keeps their records, and checks 
on the execution of decisions; serves as the President’s channel 
of communication with executive officers, Congress, the courts, 
and state officials; gathers and processes data for the executive; 
advises on proposed bills and the approval or veto of legislation, 
after conferring with the interested agencies; assembles data 
from the agencies for the President’s annual report; publishes 
the laws and rules; presides over the electoral commission; 
registers political parties and includes those eligible on the 
ballot; administers immigration and (with the Ministry of 
Foreign Relations) handles naturalization matters; administers 
federal penal institutions; regulates Church affairs; promotes 
tourism; and administers a general information programme. 
Due to its key importance in the government, this ministry has 
been the most common stepping-stone to the presidency. 
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One index (but only one index) of the importance of the 
ministries is the following list in the descending order of rank- 
ing of ministries in the budget: Communications and Public 
Works; Education; Hydraulic Resources; Defence (army); 
Health and Assistance; Navy; Finance; Agriculture; Foreign 
Relations; Interior; Economy; Labour and Welfare; National 
Properties; Attorney General. A functional breakdown of a 
recent budget shows the following distribution: economic 
development (transport and communications, forestry and 
agriculture, commerce and industry), 49.1 per cent; social 
and related services (education and culture, health, hospitals, 
assistance, social security, and welfare), 22.35 per cent; 
defence services, 9.44 per cent; general administration, 6.6 per 
cent; public debt, 12.51 per cent. 

The internal organization of the ministry, set forth by 
presidential rule (reglamento), provides for the minister 
(secretario), one or more subsecretaries, and the oficial mayor. The 
subdivisions of the ministry are subsecretarias, departments, 
bureaux, divisions, offices, etc., without uniformity of designa- 
tion or rank. A subsecretary fills the office of minister in the 
absence of the latter. The réle of the oficial mayor varies from 
that of a supervisor of ‘“‘housekeeping”’ functions to that of 
supervisor of all units of the ministry. An important character- 
istic is the excessive degree of centralization of decisions in the 
hands of the minister, which slows down and lessens the effi- 
ciency of operations. The minister, in turn, must look to the 
President to make many decisions of less than first magnitude. 

In recent years, various administrative studies have been 
made in particular agencies, but only partial re-organizations 
and minor organizational changes have been made. Admini- 
strative planning is still in its early stages of development in 
Mexico. 

Like the United States, Mexico does much central govern- 
ment work through “independent”, or decentralized, agencies. 
These agencies, for various reasons of efficiency and con- 
venience are outside the regular cabinet ministries and are not 
subordinate to the general budget; but commonly the Minister 
of Finance is a member, and often the most influential member, 
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of their governing boards. A tabulation in a recent year showed 
eighty-five such decentralized agencies, owned entirely or in 
considerable measure by the Government. Eight were con- 
cerned with banking and general finance; five with pensions, 
social security, and insurance; fifteen with agricultural finance 
and promotion. The largest group of all (thirty-four) was con- 
cerned with industrial development. Others dealt with trans- 
portation, commerce, hospitals, and T.V.A.-type valley 
authorities. The economic-type agencies have played an 
important réle in the economic development of the country 
through provision of credit, incentives, and direct participation 
in the economy, as through temporary stockholding in import- 
ant new enterprises where risk capital has been scarce or 
reluctant. When the enterprise is well established, the govern- 
ment money can be withdrawn and used in other development 
work. 

The Mexican revenue system in general is quite regressive, 
with considerable dependence on consumption taxes. A tabula- 
tion for a recent year divides the total revenue into: foreign 
commerce, 36.1 per cent; internal commerce, 10 per cent; 
income, 23.7 per cent; production, 12.9 per cent; other 
revenue, 17.3 per cent. The income tax portion has been 
increasing. About one-seventh of the national income goes for 
federal taxes, while state-local taxes are only about one-sixth 
of the federal government figure. The high concentration of 
taxing power in the central government’s hands has brought 
both expanded federal government activities in the states and 
extensive federal financial grants-in-aid to the states. 

Mexico is a code law country, following the European 
system in the form of its legislation. However, the organization 
and functioning of its court system is rather similar to that of 
the United States. 

The Supreme Court consists of twenty-one regular judges, 
nominated by the President to serve during good behaviour 
and approved by the Senate. The high court does most of its 
appellate work in four divisions of five judges each — civil, 
criminal, labour, and administrative law divisions. In addition, 
an auxiliary division deals with a backlog of civil cases. 
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Meeting in divisions is made necessary by the large volume 
of cases received on appeal, mostly cases appealed on writs of 
amparo. This writ, Mexican in its origin, has similarities with 
our writs of habeas corpus, injunction, and error. It is a consti- 
tutional suit of a summary nature to protect a person whose 
individual rights have been violated or threatened by laws or 
acts of the authorities. 

The Mexican courts give less weight to precedent, and 
more weight to learned opinion (doctrina), than does Anglo- 
American law. However, Mexican jurisprudencia is a sort of 
limited use of stare decisis. Thus, an interpretation on a specific 
point is followed as precedent after five consecutive and un- 
contradicted decisions by the Supreme Court or one of its 
divisions. The Supreme Court may, of course, overrule any 
jurisprudencia. The high court’s ruling only suspends the 
effectiveness of a statute or administrative rule or action in the 
instant case, without nullifying the law as such. 

The circuit courts are intermediate appellate bodies. Some 
are one-judge courts, while others are collegial bodies. The 
district courts are the basic level of the federal court system. 
The Tax Court handles cases in the tax field. The principal 
quasi-judicial bodies are the federal and local Boards of Con- 
ciliation and Arbitration for labour-management disputes. 

The Public Ministry is headed by the Attorney General, 
whose agents are attached to the federal circuit and district 
courts. 

Each state has its own court system to handle cases involv- 
ing state law. 

The Mexican Congress is similar in structure and consti- 
tutional position to that of the United States; but the practical 
strength of the former is much less, being limited by the consti- 
tutional power of the President and his even greater political 
power. 

The people of each state and the Federal District elect two 
senators for six-year terms; and the 162 members of the 
Chamber of Deputies are elected for three-year terms in 
districts in the states, the territories, and the Federal District. 
A substitute is also elected for each senator and each deputy. 
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The Congress meets in regular annual session from 1st Sep- 
tember to 1st January. The President opens the session with a 
lengthy message, reporting on the year’s progress and present- 
ing a list of proposals for legislation. Special sessions may be 
called by the Permanent Committee, an interim continuing 
group of members chosen by both houses. 

At the beginning of the session, each house chooses its own 
officers and employees, the president and vice-president of 
each body serving a term of one month. The Congress works 
through standing and special committees, of which each house 
has between sixty and seventy. Most committees are small, and 
about a dozen are first, second, and third committees dealing 
with the same subject. 

The Great Committee (one member from each state) is 
important in the overhead organization of each body. It pro- 
poses the members for the permanent and special committees 
and the employees of each house. 

One of the most important of the joint standing com- 
mittees is the Committee on Legislative Studies, which studies 
legislative proposals both during and between sessions. Import- 
ant Standing Committees in each house are those on education, 
labour, agriculture, ejidos, and social security. Most Standing 
Committees serve for the three-year electoral period, but some 
are named annually. 

The procedure in lawmaking is similar to that in other 
legislative bodies. A bill is normally sent to a committee, which 
must study and report the measure back to the house, where 
it is placed on a calendar. Party leaders later give priority to 
certain bills. Normally at least three speakers are heard on 
each side in debate on a measure. Bills, except for financial and 
military proposals, may be introduced in either house. These 
exceptions must originate in the lower house. The Chamber 
of Deputies alone enacts the budget, but both houses partici- 
pate in enacting revenue bills. 

Exclusive powers of the Senate are to approve treaties; to 
authorize certain extraordinary uses of the military forces; to 
approve most of the highest civilian and military appoint- 
ments; and to approve certain dismissals and leaves of absence. 
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Despite presidential predominance in lawmaking, there is 
growing significance in Congress’ informal institutional réle in 
the decision-making process. The members are in general 
economically like-minded, persons usually elected for their 
abilities as leaders of important local groups. Within the limits 
of the official party’s programme, the member usually sup- 
ports first the interest of his local economic group, and secondly 
the interests of such groups nationally. Senators tend to repre- 
sent more the interests of their entire states than Deputies do. 
Therefore, Senators can serve as liaison between the state 
government and the central power — the party leadership and 
the President. Conflict tends to be minimized by the insti- 
tutionalized réle of the chief economic groups (agriculture, 
labour, and middle classes) within the structure of the official 
party. Before the President presents highly controversial bills 
to the Congress, he has usually consulted with congressmen, 
party leaders, and affected interest groups, so as to ensure 
maximum support for the final legislative approval of the 
measures. 

It is significant that two of the most important forces in 
Mexican public life are non-official organizations — the Catholic 
Church and the “official”’ political party. 

In earlier years, the Church played a direct and active 
réle in politics, helping to seat and unseat governments prior 
to about 1870. Extremes of clericalism begat extremes of anti- 
clericalism, and vice versa. During the third of a century of the 
Diaz regime ending in 1911, the Church again came into much 
power. The success of the Revolution of 1910 ushered in 
another anti-clerical reaction against the alleged excesses of 
the Church hierarchy. Tensions relaxed at intervals, but only 
since 1936 has there been slow but steady improvement in 
Church-state relations and finally removal of most of the 
important restrictions on the Church — in practice, though not 
in law. To-day, the Church is an indirect but significant 
influence in political life. 

Mexico is sometimes said to be both a one-party state and 
a developing democracy. This seeming contradiction is a 
reflection of the country’s particular conditions. True and 
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durable political parties in the modern sense of the word hardly 
antedate the revolutionary era of 1910-1928, and no true party 
survived any of the presidential changes of those two decades. 
In 1928, Mexico’s strong-man, ex-President Calles, established 
the National Revolutionary party (P.N.R.) to perpetuate his 
control from behind the scenes and to stabilize the shifting 
machinery of political control. With changes of name, the 
official party has retained control of the Government to date. 

The support of the most powerful interest groups (labour, 
farmers, and middle classes) has been ensured through govern- 
ment aid in organizing these groups, offering them varied 
incentives, and affiliating these mass organizations to the party 
itself. To a large extent the strength of the official party, in 
contrast with the major parties of the United States, lies in the 
support given it by these three well-organized “interest groups”, 
which have catered to the felt economic needs of the “little 
men” in these three areas. 

The party and the three “sectors” (interest zroups) have 
roughly parallel organizational structure on all the geographic 
levels. The national, state, and local organizations of both the 
party and the three “sector” groups hold conventions at least 
every three years (campaign years) and consider political 
issues and candidates for office. The party’s Central Executive 
Committee keeps in close touch with the “sectors’”’ by having 
in its membership “‘secretaries” for Labour Action, Agrarian 
Action, and Popular Action. (The organized middle class 
groups are known as the Popular sector.) As a result, the 
national convention of the party seems largely to play the réle 
of an organ for formalizing and popularizing decisions that have 
been formulated before-hand in the “sectors”, in party com- 
mittees, in formal and informal group meetings on the eve of 
the convention, etc. 

Even more than in the United States, the President is head 
of the party, whose Central Executive Committee is headed by 
a trusted lieutenant of the chief executive. The President is 
constitutionally limited to a single six-year term. However, 
except in unusual circumstances, he is able to get the party and 
its “sector”’ groups to accept his choice as his successor. 
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Opposition parties function normally, but in recent elec- 
tions the official party has received three-fourths or more of the 
votes. The final figures on the 1958 election were not available 
at the time of writing, but the preliminary figures show about 
the same proportion of the vote for the official party. Some 
10,422,000 persons were registered to vote, nearly half of them 
women. Election day spot-checks at some polls in the capital 
showed the sexes in approximately equal numbers, but fewer 
women voters were expected in smaller places and rural com- 
munities. The leading newspaper Excelsior charged that the 
official party and the government were suspicious of a possible 
conservatism in the new feminine vote, because of alleged 
influence on women by the Catholic clergy. 

Five parties participated in the recent election. A total of 
627 candidates were running for the 162 seats in the Chamber 
of Deputies and the sixty Senate positions. The chief opposition 
party was the National Action party (P.A.N.), a group that is 
conservative and pro-Catholic Church, which ran third among 
the parties in 1952, with some 8 per cent of the vote. Three 
small opposition groups had minor differences with the official 
party and large differences with P.A.N. These were the 
Popular party, the Mexican Nationalist party, and the 
Authentic party of the Mexican Revolution. The Popular party 
polled 2 per cent of the vote in 1952. The Communist party had 
a write-in vote, but its supporters could not achieve the 75,000 
votes necessary to place that party on the ballot. 

Campaigning and voting, with few exceptions, have been 
quite orderly in recent elections. This is in contrast with the 
disorders of earlier years. 

We have said that Mexico is a developing democracy 
despite being a so-called one-party state. This is true politically 
because the earlier personalist government is slowly being 
made more responsible to the people through the influence of 
public opinion (which is quite freely expressed), interest groups, 
and a democratizing and decentralizing process at work within 
the ruling party and within the government. Within the party, 
decisions on state and local candidates are increasingly left to 
those lower levels; and party programmes seem to be increas- 
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ingly responsive to the thinking of the three “‘sector’”’ groups. 
Within the government, apparently capricious central govern- 
ment interference in the state governments has declined, while 
increasingly interventions now tend to be both fewer and in 
response to local sentiment reacting against budding local 
tyrants. 

Socially and economically, there is cause for moderate 
optimism. Economic development has been rapid under forced- 
draft programmes of private investment, together with govern- 
ment inducements, aid, and considerable government financ- 
ing of economic development. Profits of large businesses have 
been high, but wages and living standards of the masses have 
not kept pace. Much progress has been made in public health, 
some welfare programmes, and transportation, communica- 
tion, and other public works; but much more progress is needed 
in the financing of other welfare programmes and of education. 

Much advancement has been made in recent years, but 
much more is needed to make Mexico an economically 
advanced country. 

There are few if any signs pointing toward any drastic 
political changes during the next decade. 
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THE GUILLOTINE 
IN THE HOUSE OF COMMONS 


by PETER BROMHEAD 


HERE are signs that the use of timetables for the dis- 

cussion of bills in the House of Commons is coming to be 

widely regarded as a sensible rationalization of 
procedure, and that some change in the arrangements for time- 
tables may soon be accepted. At present, if it seems that a par- 
ticular bill is likely to produce debates of excessive length, the 
House (always on the proposal of the Government) makes an 
Order setting fixed limits to the time to be spent on each stage 
after the second reading. Such an allocation of time Order, 
often rather luridly called a “guillotine”, is itself subject to 
debate, and is in fact always debated, with much acrimony 
and partisan strife, for a whole sitting. 

Politicians’ speeches about the merits of timetables are 
usually related to the immediate needs of their parties. Twenty- 
five years ago some leaders of the Labour party were attracted 
by the idea of drastically curtailing the debating rights of 
Parliament, if their party should come into power. When the 
Labour party did come into power in 1945, however, it did 
none of the terrible things that had been threatened ten years 
before. It guillotined only three of its bills, and in doing so 
followed the established procedure, with certain not very 
drastic innovations, which were fiercely criticized at the time.! 
Since 1951 the Conservatives, while using the guillotine rather 
more freely, have followed Labour’s precedents which they had 
attacked so bitterly not long before. 

A debate on a guillotine motion is by its nature unconstruc- 
tive, and its course is highly predictable. There is much 
accusation and counter-accusation, much talk on one side of 
obstruction and on the other of trampling on the rights of 


1 The guillotine had been used more frequently in 1931-4, when seven 
bills were subjected to timetables in three years, including two Finance 
Bills. Altogether there were five timetables in 1911-4 and fifteen in 1919-39. 
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members. The Minister says that he is sorry to be obliged to 
propose a timetable but is left with no alternative; the Opposi- 
tion talk of vile dictatorial methods. ‘“There is a great deal to 
be said for sham battles”, said Mr. Macmillan in 1954, when, 
as Minister of Housing, he was proposing a timetable for the 
Housing Bill; and it may be that a good time is had by all. By 
now, however, many people are rather bored with the sham 
battles, and in 1957 when the Rent Bill was guillotined some 
commentators were inclined to deplore the waste of time in- 
volved in the guillotine debate, rather than the fact of the 
restriction of the debate itself. Lord Hinchingbrooke referred 
to “the growing public disillusionment about the days spent 
debating guillotine motions”. “In my opinion”, he went on, 
“we are drawing to a position where it will be possible to 
pass...at the beginning of each session of Parliament, a 
Resolution which sets up a Business Committee . . . to which 
all Bills will be referred automatically for timetables — except 
constitutional Bills.” 

It is doubtful whether there would be much benefit in 
having timetables for all bills; the vast majority are disposed of 
without undue delay under the normal rules. But there may be 
some advantage in having timetables as a matter of course for 
the main bills brought in by the Government. It has indeed 
already been found possible on occasion for the parties to agree 
to an informal timetable by discussions through the usual 
channels; this was done with the Government of India Bill in 
1935 and with the bill denationalizing iron and steel in 1953. 
If the Government says to the Opposition, “Either you can 
agree to eight days for the Committee stage, or we will propose 
a timetable, in which case there will be seven days for the 
Committee, and one day which you can spend in saying that 
seven days are not enough”, the Opposition may prefer to 
accept the informal agreement. “It would be a triumph for the 
spirit of conciliation”, wrote Lord Campion, “‘if this procedure 
should come in future to be regularly adopted”’.” 
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1 H.C. Debs., 4th February, 1957, vol. 564, col. 126. 
2 Lord Campion, An Introduction to the Procedure of the House of Commons, 
Macmillan, 3rd edition, 1958, p. 131. 
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Even when bills have been guillotined, the amount of time 
allowed for debate has hitherto always been substantial. Each 
of the three bills of 1947-9 had at least sixty hours in the Stand- 
ing Committee and at least twenty hours for recommittal and 
Report on the floor of the House.! The time allowed for the 
guillotined bills of 1951-7 was less, but these bills were all 
shorter. But even so, the time spent is much longer than that 
generally spent on measures of equivalent importance in the 
French National Assembly, the Houses of the United States 
Congress or the Australian House and Senate. (Curtailment of 
debate in Australia, on the basis of rules similar to those of the 
British House of Commons, has sometimes been very drastic). 

When the House of Commons makes an Allocation of Time 
Order, it may provide that each stage shall close at a stipulated 
time, or it may allocate a definite number of sittings, of the 
Standing Committee or Committee of the Whole House, as the 
case may be, to the Committee stage, the Report Stage and 
the Third Reading. In recent years it has always provided a 
definite number of sittings for each stage; in the case of sittings 
on the floor of the House it has lately been usual to agree to 
adjourn at 10.30 instead of 10 p.m. (The Order is usually of 
immense length; that for the Rent Bill in 1957, which was 
typical, was 1,500 words long and divided into fourteen 
sections.) A business committee (or sub-committee in relation 
to proceedings in a Standing Committee), has the task of draw- 
ing up a detailed timetable, giving a closing time to each clause 
or group of clauses. It is assumed that representatives of the 
Opposition play a large part in deciding how the total time 
available is to be distributed. 

Some changes of detail have been made in the application 
of the timetable procedure since 1945. (1) Previously time- 
tables had been applied only on the floor of the House; under 
the Labour Government they were applied for the first time to 
proceedings in Standing Committee. This innovation was a 

1 Before 1938 the time allowed was a little more generous: fourteen 
days for the Committee stage (on the floor of the House) forthe Unemploy- 
ment Bill in 1934, twelve for the Trade Disputes Bill in 1927, thirteen for 


the Local Government Bill in 1929. But some shorter Bills were given 
shorter time limits, 
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logical consequence of the Labour Government’s policy of 
making more use of Standing Committees, and of making them 
the normal medium for the examination of the details of the 
“great bills of the session”, which had hitherto been kept on 
the floor of the House ever since the introduction of the present 
type of Standing Committees in 1907. The Conservatives of 
1948 sharply criticized the innovation, but in their first session 
in power after 1951 they themselves followed the precedent. 
(2) With the Iron and Steel Bill of the Session of 1948-49 the 
motion for a timetable was moved and carried before the bill 
had begun its course in the Standing Committee. According to 
previous practice, it had been assumed that a timetable motion 
should normally be proposed only after the Committee stage on 
a bill had already been in progress for some time. The assump- 
tion was that the Government should produce to the House, as 
evidence of the need for a timetable, references to slow progress 
already made. With the Iron and Steel Bill, however, the 
Government did not wait until it could say “Look how slow 
the Committee has been”’; it said instead, in effect: ‘We know 
that the Opposition intends to resist this bill as hard as it 
possibly can, and it will certainly be necessary to have a time- 
table if the discussion is to be completed within a reasonable 
time. Therefore it is better to have the whole of the proceedings 
covered by the timetable, so that the business sub-committee 
can make the most satisfactory distribution of time for the 
whole of the bill, rather than to wait until perhaps a quarter of 
the committee’s time has been consumed on the first clause, 
and then be obliged to restrict unduly the debate on the later 
parts of the Bill.” This precedent, though attacked in 1949 as 
an instance of a new gross assault on the rights of members, was 
followed by the Conservatives for their Transport Bill of 1953. 
(3) A third change, brought about by the developing practice 
of business committees, is the growth of a tendency to divide 
the whole of the allotted time on Report into a relatively large 
number of rather short periods, with only a few clauses or sub- 
sections allocated to each; previously this was done only in 
committee,} 


* Thus in 1948 the time available for the Report stage of the Transport 


% 
| 


THE GUILLOTINE IN THE HOUSE OF COMMONS 447 


Normally a timetable is imposed only for an important, 
long and complicated bill which is sure to demand very pro- 
tracted discussion. There has been one clear exception to thisrul e 
since 1945 and one borderline case. The borderline case was 
the Independent Television Bill, which was not long; it was, 
however, important and rather complicated. The clear excep- 
tion was the Licensed Premises in the New Towns Bill, intro- 
duced by the Conservative Government during its first session 
in office, in 1952. This bill was short, and it was not important; 
but the Opposition regarded it as a frivolous measure deserving 
to be met with appropriate obstruction. It was given a second 
reading in February, and the Government carried a motion to 
commit it to a Committee of the Whole House. (It was loath 
to risk such a controversial bill in a Standing Committee, where 
it would have a majority of only one.) By the end of June, 
however, time had not been found for the Committee stage, 
and the bill was transferred to aStanding Committee—a change 
such as had not been made since 1917. In the first four sittings 
hardly any progress at all was made, and on 21st July — shortly 
before the summer adjournment — a guillotine motion was pro- 
posed and carried. This provided the Opposition with a good 
opportunity for some exercise in one of the most time-honoured 
forms of Tory-baiting, and Mr. Bevan duly referred to the 
Government wasting “the time of Parliament frivolously with 
repaying the brewers for the funds that they give to the Con- 
servative Party’’.! 

The standard justification for the imposition of timetables 
is that the Government must get its bills passed if it is to fulfil 
its responsibilities, and that a timetable is necessary if a bill 

1 H.C. Debs., 21st July, 1952, vol. 504, col. 118, 


continued from foot of opposite page} 

Bill was not subdivided at all, and the final and only guillotine at that 
stage fell during the debate on Clause 38 — although the bill originally 
contained 127 clauses. (This seemed particularly unfortunate in view of 
the fact that only three of the forty clauses on which the guillotine pre- 
vented any discussion in committee were among the first thirty-eight.) 
The Town and Country Planning Bill of the same Session suffered even 
more severely from the lack of a detailed timetable on Report; here the 
final guillotine fell on Clause 11, and the House had considered only one 
of the forty-eight clauses which were wholly squeezed out in Committee. 
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cannot be passed without it. In practice this “‘necessity” is a 
matter of degree. No matter how long the Opposition members 
may talk, a Government can almost always get a bill com- 
pleted in the long run by means of all-night sittings, whether in 
Standing Committee or on the floor of the House. The Labour 
Government in 1945-49 introduced and had passed a remark- 
ably large volume of reforming legislation, but only three of 
its bills were guillotined. The nationalization of the coal-mines, 
civil aviation, gas and electricity, and the establishment of the 
National Health Service demanded immensely long and com- 
plicated bills, none of which were guillotined. With one of 
these, however, the Gas Bill, the Government had reason to 
regret that no timetable had been imposed. In spite of frequent 
closures progress was very slow, and at the end the Standing 
Committee had to sit continuously for over forty hours in 
order to have the Bill ready to report to the House by a reason- 
able time. More recently on the Housing Repairs and Rents 
(Scotland) Bill the Standing Committee on Scottish Bills had 
one afternoon sitting lasting until four in the morning, and 
another lasting until lunch-time on the day after it had begun. 
It is commonly agreed that very long sittings in committee are 
most undesirable; they impose too great a strain on the 
Minister in charge and his assistants, who have a considerable 
responsibility to fulfil in dealing with the amendments which 
are proposed, and have a right not to be required to exercise 
this responsibility while they are in a physically exhausted con- 
dition. Also, all-night sittings are particularly unpleasant for 
back-benchers on the Government side. Divisions may take 
place at any time, and no matter how few Opposition members 
may be present the Government Whips must ensure that enough 
Government supporters stay to ensure a majority even if all 
the Opposition members suddenly arrive in the middle of the 
night. When the Government’s majority is small this means 
that a full attendance must be maintained. 

Though we may grant that all limitation of discussion is by 
its nature to be deplored, we must remember that the greater 
part of parliamentary debate is in fact already subject to limit- 
ations. On nearly every ordinary day’s debate, when the 
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Ten o’clock Rule is in operation, it is known that the speeches 
of back-bench members must end by 9 p.m., so that the 
member who is to wind up on behalf of the Opposition may 
begin. This means in effect that about four hours are available 
to ordinary members, so that only about fifteen speeches can 
be made. 

The operation of a timetable in committee or on Report 
is not strictly comparable with the overall restriction of the 
time of a single debate, because a committee stage consists of 
a series of debates, and when there is a timetable some of the 
points on which members wish to speak cannot be discussed at 
all. Nevertheless, it may be that if members know that the time 
available for discussion of a certain group of clauses is limited, 
excessive talking is discouraged. When there is no timetable, 
an Opposition member who speaks at great length merely takes 
up Government time, and thus does good to his own side; when 
there is a timetable, he correspondingly reduces the amount of 
time available for his own colleagues. The effect of the time- 
table on back-benchers on the Government side has also to be 
considered. When there is no timetable, and the Minister in 
charge is constantly anxious to get the business completed, his 
supporters may be unduly inhibited from speaking; if the time 
is limited already to a fixed period, they can speak without fear 
of delaying progress. There may be a temptation, indeed, for 
Government supporters to speak too much, if they know that 
by so doing they will only be harming the Opposition; there is, 
however, little real evidence that this is a serious danger. It 
would be most undesirable to extend the principle of the time- 
table so as to give a fixed number of minutes to each party, 
as has been the practice in France. 

How far has the operation of the guillotine in fact stifled 
debate? It is impossible to give a definite answer to this ques- 


1 For example, in the Standing Committee debate on the Rent Bill in 
1956-7 twenty-one Labour members intervened, ten of them frequently 
and fourteen of them to propose amendments, as compared with only six 
Conservative members, two of them frequently and two to propose amend- 
ments. Cf. the discussion on this question during the debate on the 
guillotine for the Television Bill, He. 
col. 1082. 


Debs., 11th May, 1954, vol. 527, 
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tion, but certain statistical tests may give some suggestion of an 
answer. When the Labour Government’s Transport, Planning 
and Steel Bills were hustled through the Commons in 1947-9, 
with many clauses undebated, some politicians and com- 
mentators expressed relief that there still remained the House 
of Lords, ready to make good the deficiencies of the Commons 
debates. Here at least there was no limitation on discussion 
whatever; not merely no timetable, but not even any effective 
power to force the closure on any debate, even on any single 
amendment. The Conservative Opposition had, it is true, 
decided not to use the House of Lords as a means of frustrating 
the Government’s main intentions, but after all the main 
purpose of committee debates is really to force the Government 
of the day to justify its decisions on the details of bills, and to 
attempt to persuade it, by sound public argument, to modify 
its decisions here and there. A good argument squeezed out by 
the Commons guillotine can, given reasonable co-ordination, 
be brought forward with advantage by a peer. 

It may then be useful to note how much time the Lords, 
untrammelled by any limitations whatever, have thought fit 
to devote to the clauses on which the timetable has prevented 
discussion in the Commons. If we find that time was rather 
slight, such a finding will be an indication that the restriction 
in the Commons was not so very serious. 

This test can be applied rather more easily to the bills of 
1947-9 than to the more recent bills, because the latter have 
been much shorter, and the number of clauses wholly un- 
debated in the Commons much smaller. The figures for the 
Labour Government’s three bills can best be set out in a table: 

Town and 
Country Iron and 
Transport Planning Steel 
Bill, Bill, Bill, Total 
@) 1946-7 1946-7 1948-9 
I 
Total time spent by 
H.L. on committee 
and report (hours) .. 61 34 44 139 
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(2) 

Time spent by H.L. on 
clauses _ wholly or 
partly undebated be- 
cause of the guillotine 
in H.C. and its stand- 


ing committee (hours) 9 3 4 16 
(3) 
(2) expressed as a per- 
centage of (1) > aay 10% 11.5% 


(4) 
Time spent on the floor 
of H.C. on divisions 
during the period of 
restricted debate 
(hours) 2} 3 84 


There may be some interest also in introducing for the sake 
of comparison a reference to the length of time occupied by 
divisions in the House of Commons during the period in which 
debate was subject to a timetable. A division in the House on a 
Government bill is, as everybody knows, usually an occasion 
on which Government and Opposition supporters walk through 
their respective lobbies. With the three bills which we are con- 
sidering there was never the remotest possibility that the 
Government might be defeated or in any way embarrassed as a 
result of the calling of divisions. Each time the Opposition called 
for a division it was registering its extreme disapproval of the 
Government’s insistence on refusing to amend the bill in some 
particular way. But with each division it also deprived itself of 
some twelve minutes of the limited time that had been left to it 
for trying to persuade the Government to accept other amend- 
ments. 

It would be quite improper to criticize any parliamentary 
Opposition for calling divisions; but it is fair, when assessing 
the validity of their claims to have been “‘gagged”’, to take some 
account of the amount of time that they preferred to spend walk- 
ing through the lobbies rather than in using the powers of 
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persuasion of which they claim to have been harshly deprived.! 

The table includes not only the clauses which were wholly 
undebated in the Commons, but also those on which, either in 
Committee or on Report, debate had been interrupted by the 
Guillotine. The total number of clauses involved was as 
follows: 


Transport Bill — 39 undebated. 
Town and Country Planning Bill —- 47 undebated, 
14 interrupted. 

Iron and Steel Bill - 24 undebated, g interrupted. 

Taking the three bills together, we find that the time 
occupied by the Lords on the guillotined clauses was just a little 
more than that occupied by the Commons in debating the 
guillotine motions, and under twice as long as the time occu- 
pied by divisions on the floor of the Commons during recom- 
mital and report stages within the period of restricted debate. 

When we turn to the five bills subjected to timetables in 
1951-7 direct comparison is not easy to make. All these bills 
have been much shorter than those which we have been con- 
sidering, and the number of clauses wholly undebated in the 
Commons has been very much smaller — forty-one in the five 
bills together. On the other hand, the number of clauses partly 
discussed in the Commons has tended to be relatively large, 
and when clauses so treated form a significant part of the total 
it is dangerous to attempt a statistical study of this type. One 
clause is guillotined after three minutes of discussion, another 
after several hours. The two are not strictly comparable with 
one another, yet we cannot arbitrarily include some in our 
calculations and exclude others. 

1 It seems that in Standing Committee, where a division takes between 
one and two minutes, Opposition members claim divisions as readily 
when a guillotine is in operation as at other times. On the Transport Bill 
in 1947 there were fifteen divisions during the first twelve sittings, which 
were free of timetable, and thirty-six during the period of restricted debate 
in the remaining nineteen sittings (not counting the forty-two divisions 
taken after the expiry of the debating time.) In 1957, on the Rent Bill, 
with Labour in opposition, there were fifteen divisions (apart from four on 
closure motions) during the eleven “free” sittings and thirty-five during 


the period of restricted debate in the eighteen guillotined sittings. All but 
two of these were mere demonstrations of Opposition displeasure. 
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Again the references to the House of Lords must be made 
without forgetting the different circumstances. It would be fair 
to expect the Labour peers to be rather less effective and 
persistent in pressing their claims in opposition than the Con- 
servative peers under a Labour government. We might expect, 
then, that the same statistical test, when applied to the pro- 
ceedings on bills of the past six years, would, other things being 
equal, show the Lords spending even less time on the guillotined 
clauses. 

The total time spent by the Lords on the details of these 
bills was indeed relatively short — seventy-four hours on the 
whole five, as compared with 140 hours on the three measures 
of the Labour Government. Proportionately, however, the 
Lords have since 1951 tended to devote a larger part of their 
time to guillotined clauses; on the Transport Bill of 1953 it was 
as much as a third of the whole, and on the Housing Repairs 
and Rents Bill it was nearly half. But most of this time was 
spent on clauses which had already been given fairly ample 
discussion in the Commons before the guillotine fell. 

There is another test of the same sort which we may also 
apply, though its results ought to be treated with great care. If 
members of the House of Commons, and in particular the 
Opposition, feel badly thwarted by the action of the guillotine 
in preventing it from discussing certain parts of a bill in Com- 
mittee, they do after all have a second chance of dealing with 
these points at the Report stage. Report stages of guillotined 
bills have not been outrageously short, but there has been little 
sign of any tendency to concentrate, during the Report stages, 
on clauses which were guillotined in Committee. On the 
Transport Bill of 1947, twenty minutes out of a total of twenty- 
four hours were spent on such clauses ; on the Town and Country 
Planning Bill the equivalent figure was an hour and three- 
quarters out of twenty-two hours. On the Iron and Steel Bill of 

1949, however, the figure was much greater — thirteen hours 
out of twenty-six. With the bills of 1951-7 the time spent on 
Report on the wholly guillotined clauses was very slight indeed, 
and the same was true of the partly-guillotined clauses except 
with the Transport Bill of 1953 and the Rent Bill. 
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These small statistical tests do not conclusively prove any- 
thing. They do suggest, however, that even at the time when 
the device of the guillotine was at the height of its unpopularity 
some of the complaints against it were exaggerated. Consider- 
ing that the House of Lords is still available for filling gaps in 
the debates which the guillotine may have caused, and that the 
Lords find so little to say about guillotined clauses, it seems fair 
to assume that the device of the guillotine, as used in the past 
twelve years, has not really stifled debate as grievously as has 
sometimes been suggested. 
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THE LIFE PEERAGES ACT 


by BERNARD Crick 


N goth April, 1958, the Royal Assent was given to the 
Life Peerages Bill. The Act stated that “Her Majesty 


should have power by letters patent to confer on any 
person a peerage for life, and that a person receiving a life 
peerage should be entitled to receive writs of summons to 
attend the House of Lords and sit and vote therein accordingly”. 
The floodgates, as some feared, were then opened, but on 
24th July, only a fairly modest trickle of fourteen names 
was announced — including, however, three women. Both 
Government and Opposition made clear that this was not an 
honours list in the usual sense; those on it had been appointed 
to help regularly with the routine work of the Upper Chamber, 
and they had all expressed their willingness to work. 

Thus 102 years from that afternoon when Sir James Parke’s 
gout prevented him from immediately taking his seat as Lord 
Wensleydale, and thus gave their Lordships time to have 
second and decisive thoughts about accepting his title as one 
for his own life only, the hereditary principle in the compo- 
sition of the House of Lords has at last been diluted. If, as will 
be suggested, the situation is still very fluid and there is no real 
prospect that the Life Peerages Act will alone be a permanent 
solution to the problem of reform, yet the way is at least clear 
for many useful members to join the Upper House without 
disenfranchising and embarrassing their heirs for ever. Yet the 
fourteen appointments certainly do not mean that the inten- 
tions of the Preamble to the Parliament Act of 1911 are on the 
close verge of realization: ‘‘Whereas it is intended to substitute 
for the House of Lords as at present constituted a second 
chamber constituted on a popular instead of a hereditary basis, 
but such a substitution cannot immediately be brought into 
operation. .. .” 

Strictly speaking, life peers have sat in the House of Lords 
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ever since the Appellate Jurisdiction Act of 1876 which allowed 
at first two, and now nine, judges to sit in the House as barons 
for life, with the title of Lords of Appeal in Ordinary and with, 
furthermore, substantial salaries. The Act of 1876 was made 
necessary by the reluctance of the House of Lords to surrender 
its peculiar heritage as the highest court of appeal. The leading 
judges could, of course, have been given ordinary peerages; 
but, it is interesting to remember, the prejudice of the Order of 
Peerage against a non-hereditary element was less, even then, 
than their prejudice, and that of the Queen too, against creat- 
ing men who might not be wealthy enough to endow their 
heirs with sufficient means to maintain the “estate”’ suitable to 
a peer. The House of Lords was thus aware of the dilemma, 
even before the rise of the Labour party, that to create many 
new peers would devalue the Order of Peerage, but that failure 
to create at least a fair number of new peers might demonstrate 
to the country the incompetence of the Upper House to conduct 
its own affairs. In other words, two quite distinct issues con- 
front all discussions of the House of Lords: that of making 
Parliament as a whole more efficient, and that of maintaining 
some connection between the order of hereditary peerage and 
the composition of a Second Chamber. The Life Peerages Bill 
was clearly intended to effect the best of all possible unions 
between these two issues: it strengthens the efficiency of the 
House of Lords and, at the same time, checks the dilution of 
the Order of Peerage. But, even though the Parliamentary 
Labour party has advanced no alternative object of affection 
(despite the positive prodigality of the Fabian Society), yet it 
is doubtful that it will ever recognize the legitimacy of such a 
marriage of convenience as a permanent feature of the Consti- 
tution. And, as Conservative peerage sadly knows, a stable and 
fruitful settlement demands the positive agreement of both 
great parties. 

It may be of interest to sketch in briefly the background of 
the Life Peerages Act. The Parliament Act of 1949 reduced 
the power of delay of Commons’ legislations by the Lords to 
one year at the most. It was passed by the Commons under the 
provisions of the 1911 Act, after having been rejected in three 
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owed successive sessions by the Lords. But no more than the 1911 
arons Act was it thought, on either side of the House, to be a perma- 
with, nent solution. Both Acts were, in fact, the expediency of reform- 
made ing governments faced with the actual or potential danger of 
-nder obstruction in the House of Lords. During the debates in 1948 
iding on the Parliament Bill, all-party discussions took place on the 
ages: possibility of agreed reform. They broke down, but it is well 


ler of worth reminding ourselves of the agreed statement on certain 
then, general points of agreement that was then issued: 
reat- (i) The Second Chamber should be complementary to 
their and not a rival to the Lower House, and, with this end in 
le to view, the reform of the House of Lords should be based on 
nma, a modification of its existing Constitution as opposed to the 
nany establishment of a Second Chamber of a completely new 
ilure type based on some system of election. 
trate (ii) The revised constitution of the House of Lords 
\duct should be such as to secure as far as practicable that a 
con- | permanent majority is not assured for any one political 
king Party. 
ining | (iii) The present right to attend and vote based solely 
and | on heredity should not by itself constitute a qualification 
s Bill | for admission to a reformed Second Chamber. 
nions (iv) Members of the Second Chamber should be styled 
f the “Lords of Parliament” and would be appointed on grounds 
on of | of personal distinction or public service. They might be 
itary | drawn either from Hereditary Peers, or from commoners 
ction | who would be created Life Peers. 
yet it | (v) Women should be capable of being appointed 
cha | Lords of Parliament in like manner as men. 
mnsti- (vi) Provision should be made for inclusion in the 
sand | Second Chamber of certain descendants of the Sovereign, 
both | certain Lords Spiritual and the Law Lords. 

(vii) In order that people without private means should 
id of not be excluded, some remuneration would be payable to 
uced members of the Second Chamber. 
ds to (viii) Peers who are not Lords of Parliament should be 
r the entitled to stand for election to the House of Commons, and 


‘hree also to vote in elections. . . . 
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(ix) Some provision should be made for the disqualifi- 
cation of a member of the Second Chamber who neglects, 
or becomes no longer fitted to perform his duties as such. 

The politic ambiguity of the important second and third 
articles is, of course, flagrant. The opportunities for genuine 
and invented difference in trying to apply these articles are - 
and were — obviously great. But two implicit points of funda- 
mental importance do emerge: firstly, that almost all sections 
of the Labour party are convinced that the work done in the 
House of Lords of revision and even initiation of government 
legislation is indispensable (and, being the party of big legisla- 
tion, they are, in a sense, more pressingly aware of this than 
most Conservative defenders of the utility of the traditional 
House); and, secondly, that almost all sections of the Con- 
servative party are convinced that the days of the traditional 
House of Lords are numbered, unless their Lordships can them- 
selves find, or agree to, a way of limiting attendance among the 
hereditary peers to only the most politically trained and 
responsible members (and they are more active in canvassing 
ways of doing this than the Labour party who, if they cannot 
find some way of reforming the Lords safely and utterly, and 
without increasing thereby their public prestige, seem quite 
happy that the composition of that House should remain, 
indeed, indefensible). 

Both these points must be made with some special emphasis 
in a journal that happily circulates to many members or 
students of legislatures where the more usual reason for the 
existence of a Second Chamber at all operates: by reason of 
some Federal, provincial or ethnic division of a nation, rather 
than an ancient class division which has been pragmatically 
turned to purely procedural advantage. And, of course, there 
are few great legislatures that do not have a more developed 
and specialized committee system than does the Mother of 
Parliaments. (So the actual day-to-day work of the House of 
Lords should be seen as filling —- somewhat — this latter gap.) 
Also, the greatest complication in the whole problem is more 
candidly recognizable from afar than from a too close per- 
spective: that, beyond day-to-day party politics, the social 
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esteem and authority of the Order of Peerage as part of the 
Establishment is bound up with their being able to maintain 
some vestige of real political function — aristocracies without 
function, as De Tocqueville demonstrated for France, fall 
swiftly into contempt. Thus there is need, when writing for 
such a wide audience, who are well used to what an American 
once called “‘a certain condescension in the English” about 
their politics, to repeat that the Labour party really are in 
earnest in wishing to retain a Second Chamber at all, and that 
the Conservative party are equally in earnest in desiring more 
radical reform of the composition of the House than the Life 
Peerages Act alone has given. 

The speech of the Earl of Home, introducing the Life Peer- 
ages Bill for the Government in the debate of 3rd December, 
1957, made quite clear that the bill was not regarded as a final 
reform. He pointed out that “the arguments for the introduction 
of the Bill’’ were “strictly and severely practical”’. More people 
of the calibre of the existing peers of first creation were needed 
(who in fact do most of the work), people who might be deterred 
by the thought of saddling their children with a title. And 
Lord Home made clear that much of the concern was to help 
the Opposition, and that the Prime Minister “would when 
appropriate seek the advice of the leader of the Opposition” 
on appointments. Thus far was common ground, but he con- 
tinued: ‘‘We on this side of the House, believing as we do that 
the hereditary principle has a part to play . . . having willingly 
modified the hereditary principle by the introduction of Life 
Peers so as to enable the Socialist point of view to be put more 
effectively . . . and if the noble Lords opposite in the years to 
come . . . will show a similar spirit of compromise, and be will- 
ing to include in a reformed House an element of hereditary 
peers, then we can arrive without much difficulty at the kind of 
scheme... which will appeal to the commonsense of the 
country.” Viscount Alexander of Hillsborough, the Labour 
leader in the Lords, denounced this mingled gift, appeal to 
reason and plea for future mercy, as mere “tinkering with the 
problem” and an attempt to “enhance the prestige of the 
House while retaining the hereditary principle”. But he was 


lifi- 
Cts, 
ich, 
line 
re — 
da- 
ons 
the 
ent 
sla- 
han 
nal 
on- 
nal 
the | 
and 
ing 
not 
and 
1in, 
asis 

or 
the 
1 of 
her 
ally 
ere 
ped 
of 
> of 
ore 
cial 


460 PARLIAMENTARY AFFAIRS 


careful to offer nothing in exchange except well-worn generali- 
ties. The debate, in fact, found it hard to focus on any broad 
issue; much of the time was taken up by discussion of two 
fascinating, but relatively minor, anomalies left untouched by 
the bill: the fact that Peeresses in their own right still may not 
sit in the House (except if they happen to be made Life Peers) ; 
and the fact that there is no way of renouncing either the 
electoral disqualifications of a Peerage, or a hereditary title 
itself — so that as Mr. Quintin Hogg, M.P., was turned, pro- 
testing all the while, into Lord Hailsham, and so, despite his 
strenuous efforts, will Mr. Wedgwood Benn become Lord Stans- 
gate and be ejected from his well-filled seat in the Commons.! 
Lord Salisbury, while he voted for the bill, criticized it strongly 
as inadequate; but it became clear in the debate that his own 
scheme of limiting the size of the House by selection among the 
total body of normally attending peers, would be totally un- 
acceptable to the Labour party as tending to increase the 
prestige, and thus possibly the power, of a still hereditary House. 

After several amendments were rejected, the bill was passed 
without opposition in the Lords, 164 votes being the most cast 
in any division on an amendment (out of a total membership 
of some 860), compared to some 288 votes on the main division 
on the Parliament Bill of 1948, to 256 on its second time round, 
and 166 on the third occasion; or, more recently, to 244 votes 
in the Division on Commercial Television, and — horrible 
spectacle! — 333 in 1956 on the bill to abolish capital punish- 
ment, which, it will be remembered, passed the Commons on a 
free vote to be killed by their Lordships. Thus their Lordships, 
while they turned up in larger numbers than the band of about 
sixty who attend more than half the meetings, did not seem 
extraordinarily aroused at the dilution (or rather, the improper 
fortifying) of their own vintage. 


1 That fine and active Parliamentarian Lord Stansgate must have some 
pathy with the great Queen Elizabeth when she once criticized Mr. 
Speaker and the House of Commons for “forever brooding on my bane”. 
But could not Mr. Benn become Lord Stansgate and then, by analogy 
with the “Chiltern Hundreds” office-of-profit fiction of the Commons, 
commit High Treason in some nominal form, provided that he could 
extract the prior promise of a free and gracious pardon ? 
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The debate in the House of Commons of 12th and 13th 
February was an even duller and more unreflective affair. The 
Opposition, after visibly floundering for several weeks, and 
showing every sign of wishing to avoid the issue, finally proved 
a pro forma amendment that: ““This House declines to give a 
second reading to a Bill which leaves the House of Lords over- 
whelmingly hereditary in character and with unimpaired 
powers to frustrate and obstruct the will of the elected repre- 
sentatives of the people’. But they advanced no alternative 
scheme of composition and, indeed, found it hard to appear 
suitably frightened at the prospect of what damage the Lords 
could do to legislation in the last year of a Labour Ministry — 
when they themselves had left the year’s delay in the Parlia- 
ment Act of 1949 and when, in any case, such actions would 
probably be more like electoral god-sends than legislative 
disasters. The coverage of the bill’s passage in the press was 
unusually poor — if the measure is supposed to be potentially 
important - and public reaction was apparently nil. 

But from a Conservative point of view, if one needs to 
reform in order to preserve, a mere change in the Standing 
Orders of the House of Lords, which was adopted at the same 
time, is at least of equal importance. Following a report of a 
committee headed by Lord Swinton, the House of Lords voted 
on 11th April of this year that peers must reply to the Royal 
Writ of Summons which is sent to them (or rather, was deposited 
in the House for them to collect if they cared to attend); and 
that if they do not reply and appear to take the Oath within 
one month, they will be deemed to have applied for leave of 
absence for the remainder of the Parliament, and thus will not 
be able to take part in the proceedings in any way. What the 
numerical effect of this will be, it is perhaps rash to speculate; 
some of the proponents of this change have put it about that 
they expect as many as 500 or more peers to be excluded. But 
even if some 300 peers take the Oath, that would be far above 
the number of regular attenders on any calculation, of men 
who can be presumed to have a responsible knowledge of the 
current affairs of Parliament.! If, indeed, the new Standing 

1 See, above all, P. A. Bromhead’s The House of Lords and Contemporary 
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Order radically increased the regular attendance, it would be 
a grave embarrassment to the leaders on both sides. What may 
well happen is that more peers than usual will take the oath at 
the beginning of this next session, but that they will then 
swiftly forget the mere admonition of the Swinton committee 
that they should attend as often “‘as possible’’, or else apply for 
leave of absence. So the attendance may be much as before in 
practice, though the actual passing of such an unprecedented 
Standing Order can be regarded by Conservative peers as a 
half-way House to Lord Salisbury’s proposal for a special com- 
mittee to select only those peers who are willing and wanted. 

Mention should also be made of the new arrangements 
under which peers will be paid an attendance allowance of 
three guineas a day for expenses; but this again is either a 
temporary half-way house or is nothing. The maximum yearly 
emolument could not be much more than about £300, so men 
(and women now) are not likely to rush to become Life Peers 
for the mundane reason that Hilaire Belloc gave for writing 
books — “‘gain”. On the one hand, it would be a hardship and 
a scandal not to pay some expenses — considering the incomes 
of many Labour peers and the need to attract new blood; but, 
on the other hand, to pay a more realistic stipend to any of 850 
hereditary gentlemen who care to turn up of a Friday to collect 
it, would be a job beyond the ambition or tolerance of even 
the first great Duke of Newcastle. And it is relatively unlikely 
that any Chancellor of the Exchequer would suggest a Means 
Test for their Lordships. 

Thus immediate expedients fall upon exactly the same 
stumbling block as any larger scheme: the reluctance of the 
Conservatives to surrender the hereditary principle, and the 


continued from foot of previous page) 

Politics (Routledge & Kegan Paul, London, 1958), pp. 31-38; he found 
that over three years, 1951-1954, sixty-eight peers had spoken on twenty- 
five or more occasions, fifty-eight spoke ten to twenty-four times, and 192 
spoke at least once but less than ten times. See also, and on the whole 
issue, Sydney D. Bailey, ed., The Future of the House of Lords (Hansard 
Society, 1954), Lord Chorley, Bernard Crick and Donald Chapman, 
Reform of the Lords (Fabian Society, 1954) and Wedgwood Benn, M.P., 
The Privy Council as a Second Chamber (Fabian Society, 1957). 
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ambivalence of the Labour leadership about whether they 
want reform at all. 

The list of new creations of 24th July, while composed of 
very able men and women, scarcely introduces a new type of 
member as distinct from a greater supply: they would all have 
been suitable candidates for full peerages anyway, though they 
might not all have accepted. They do not represent any new 
principle of selection in the light of any changing realization of 
what the real work of the Upper Chamber is, so much as a 
fortifying of the existing peers of first creation. And by far the 
largest group in both the old and the new first creations is still, 
naturally, that of ex-M.P.s. Even The Times commented that 
the event was “not very exciting” and, plainly puzzled how to 
set its mark on such a constitutional occasion, descended into a 
grumble that some of the new creations had been actually 
labelled as nominees of the leader of the Opposition (only six, 
incidentally), before rising into an intense discussion of whether 
the children of Life Peers should be given the same courtesy 
titles as those of hereditary peers — which indeed they will. 


* * * 


If Lord Alexander was wrong that the bill was a mere 
“tinkering” with the problem, and if it is the thin end of a 
wedge — for not even the Conservatives who moved it viewed 
it as a final measure — then it is still quite unclear which way 
the wedge is driving. Is it a reinforcement to the traditional 
House? Or is it a prelude to an Upper Chamber composed 
entirely of nominated members, among whom there may or 
may not be a special category drawn from hereditary peers? 
It is perhaps strange, however, that the whole discussion has 
tended to take the existing —- admittedly useful - volume and 
type of work done by the House of Lords for granted, and to 
concentrate on how to rationalize, or respectablize the existing 
type of membership. For it might seem obvious to an outsider 
that the case for reform of the House of Lords should arise from 
the question of parliamentary procedure and efficiency, should 
be related to the terms of reference of the present Select Com- 
mittee on Procedure of the House of Commons, rather than to 
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the prerogatives — indeed to the very existence of! — the Order 
of Peerage. The general debates in the House of Lords may 
entertain their Lordships, but they are of negligible importance 
in the public interest — nothing is said there that could not be 
said by an Opposition on the floor of the Commons, if given 
more time for general debate. What is valuable is the Lords’ con- 
scientious and detailed work of scrutiny and review of the 
details of complex legislation. The value of an Upper Chamber 
in the British system should be measured not in terms of the 
distinguished speeches on general topics that can be made by 
new or old creations, but in terms of the time it can — and 
could still-more — save the Commons in committee work, time 
that the Commons need more of to debate and deliberate 
matters of public importance. The problem of the hereditary 
peers could be treated of by both parties as one of quite 
secondary importance, once the primary image of the reform 
to be striven for became that of a Chamber of Review and 
Scrutiny (one should not say a “House of Correction’’), rather 
than a political chamber at all as it is now understood. Such a 
chamber should have a membership suitably qualified to deal 
with, for instance, the scrutiny (perhaps even the drafting of) 
delegated legislation, and, in general, to accept delegation of 
matters of legislative detail and technicality, of legislative con- 
solidation and, as at present, private and corporation bills. 
And could not Select Committees in such a chamber, if given 
adequate research assistance, be capable of a more leisurely, 
expert and detailed scrutiny than a Select Committee of the 
House of Commons, while being a less cumbersome device of 
investigation and public instruction than a Royal Commission ? 
Such a Chamber of Review would be small, no more than a 
hundred; and if an element in it would continue to be retired 
or former M.P.s, yet at least an equal element of it could be, if 
properly paid, almost a career service, certainly something to 
fill an important stage in the career of a lawyer, civil servant, 
public official or even university teacher. (In this whole con- 


1 Abolition of the Order of Peerage is not, however, in this present 
context, a relevant or serious question: peers could simply cease to sit as 
of right in an Upper House, except, perhaps, on great State occasions. 
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text, the composition and work of the Conseil D’Etat of the 
French Fourth Republic deserves more sympathetic study than 
British parliamentarians have hitherto given it.) And with at 
least a leaven of such a membership, some younger and all 
professionally skilled in the ways of the law and of public 
administration, it does not require much imagination (though 
too much may have been shown by the present author already) 
to think that such a House of Review would be a proper place 
for the Standing Council on Tribunals envisaged by the Franks 
Committee, even, with the Law Lords active, a final Court of 
Administrative Appeals. 

But, even if the Life Peerages Act does not become the 
immediate stimulus towards viewing reform of the House of 
Lords simply as part of moves to make Parliament as a whole 
more efficient, there can be little real disagreement, I think, 
that the Act as it stands is merely a temporary expedient and 
actually increases, rather than decreases, the eventual necessity 
of more far-reaching reform. 
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THE ELECTORAL COLLEGE 
by SamMvuEL KrisLov 


OR many a decade the Electoral College has been fair 

game for reformers in the United States. For liberals and 

democrats it has been the epitome of every ill-advised, 
anachronistic, anti-democratic feature of our governmental 
system. This image has been incorporated into American 
political mythology and held without question or modification 
by students of political science as well as the general public. 

What compels re-evaluation of this myth is a determined 
drive over the last few years aimed at alteration of the insti- 
tution — a drive mounted and sustained not by the usual critics 
of the College but by “reformers” of a very strange stripe. It is 
rather strange to hear the logic of majoritarian democracy 
invoked by the Raymond Moleys, and it is equally out of 
character for Buckley’s ultra-conservative National Review to 
demand that political institutions be judged solely in terms of 
their functional consequences. 

Confronted with a sustained move for change, scholars have 
been asked and have asked in turn rather more searching 
questions. Confronted with strange new allies, liberals have 
taken a suspicious second glance to see whether there might not 
be some positive good in the institution they have traditionally 
attacked. 

As a result, an argument is emerging in defence of the 
Electoral College - an argument that defends it not only as 
superior to any of the currently suggested reforms but as making 
a positive contribution of its own to our political well-being. 
This defence comes from diverse sources — from Paul Douglas, 
leader of the Senate liberal bloc, as well as from conservative 
scholars like Edward S. Corwin and Clinton Rossiter. 

Essentially the new defenders all iterate diverse aspects of 
a basic theme — that the Electoral College alone redresses glar- 
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ing unbalance in our current system of representation, and that 
it is the Electoral College alone that is to-day averting a pro- 
found constitutional and political crisis for the entire American 
political system. But the diverse strands of this argument have 
yet to be drawn together; indeed, the full implications of the 
emergent defence have not been drawn by specialists in the 
field, let alone become familiar to the general public. The time 
is ripe to attempt a full-scale statement of the virtues of the 
Electoral College and of the diverse ways in which the needs of 
domestic tranquility are served by this ancient but useful 
institution. To do so one must first examine the unbalances it 
redresses. 

To-day discrimination against the city is a pattern homo- 
genizing our political life. Over half our states have legislatures 
in which the majorities of both Houses represent less than 
40 per cent of the population. In a dozen states the majority in 
one House is representative of less than one-fifth of the citizens. 
For example, Gordon Baker of the University of California has 
found that in Florida and Delaware 60 per cent of the state 
population is to be found in areas which have been allotted 
only one-fourth of the seats of the legislative Houses of the two 
states. 

The extent to which cities are the victims of this type of 
under-representation is a commonplace of scholarly and 
even popular literature. State legislatures have remained 
relatively frozen in their rural domination. The wide open 
spaces were there before congestion set in and the cities began 
their ascent in population. Sheer inertia and the impossibility 
of hair-trigger re-apportionment every time a new apartment 
becomes over-tenanted in the metropolis favours continuation 
of this control. 

Many states ape the set-up of Congress, having one House 
represent counties or other geographic divisions — turf repre- 
sentatives, the Jacksonians called them a century ago. The 
other House, though, has not been allowed to be really repre- 
sentative of the majority. Since the courts will not compel re- 
apportionment after a census, the usual constitutional require- 
ments to do so have become moral admonitions on the level of 
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the Ten Commandments and about as faithfully observed. 
Tennessee has not re-districted since 1900; until 1954 Illinois 
had not a single re-districting in the twentieth century. And 
re-apportionment can as often mean the creation of new in- 
equalities as the correction of old ones. 

The result is that the state legislature does not represent 
popular opinion so much as it represents the ingenuity of the 
previous legislatures in setting up district lines. It means that 
the state representatives spend a good deal of their time figur- 
ing out ways to insulate these bodies from public opinion. Since 
the cities are almost invariably cut out of the political picture, 
they can be ignored by the legislatures, their delegations lack- 
ing in influence and largely isolated. The majority of the 
members of the legislature can completely ignore the wishes of 
the city dweller, who, after all, is not one of their constituents. 
It is only when a legislator begins to have state-wide ambitions 
that he has even to begin to pay any attention to what the city 
folk might think. What this has meant, in effect, is that, as far 
as voting for the state legislatures is concerned, our states no 
longer have two-party politics, since one party is frozen into 
control. 

We get a pattern in most non-Southern states in which the 
legislature remains solidly rural and Republican in its orienta- 
tion, while the governor’s seat rotates between the parties. The 
governor’s office is competitive; the governor, whether he was 
elected predominantly by urban or rural votes, tends to be a 
mediator in state politics; he seldom is either completely rural 
or urban in his outlook, since he can profit from the votes of 
both groups in getting re-elected or moving on to higher things. 
While the governor is a bridge in this conflict, the legislature is 
the Great Divide. It is firmly and irrevocably committed. The 
result all too often has been, in V.O. Key’s terms, “govern- 
ment of the metropolis, by the country, for the suburbs”’. It is 
doubtless this fact which explains why there has been no com- 
plaint as yet over the fact that postponement in re-apportion- 
ment now operates to discriminate against the suburbs even 
more so than against the cities. Confident in their rural allies, 
the suburbs do not really feel the pain. 
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This is by no means a purely partisan matter. For in the 
South, the rural-dominated Democratic legislatures can and 
do handicap and limit the power of municipalities. Here it is 
the Democratic areas which prevent the allotment of their 
proper share of power to a rising middle-class Republicanism 
of the classic post-war suburban pattern. In the South, too, 
there is less help from the governor’s office, for the cities are 
unable to make their large numbers count to the same degree 
that they can in the two-party northern system. 

North and South, though, are united in the general pattern. 
Whether Democrats or Republicans, city dwellers are assured 
of facing the hostile and rural-dominated state legislature. 

This perpetual control over the state legislatures is vital on 
the national scene too, because it is, after all, the gerry- 
mandered state legislatures which control the districting for 
the House of Representatives, and thus gerrymander can beget 
gerrymander. 

The Senate, of course, is not intended as a precisely repre- 
sentative institution. For a number of reasons, not all of them 
logical, the inequalities which were built into the Senate con- 
tinue to be regarded as legitimate, while the much slighter 
distortions of the Electoral College come in for attack. Every 
schoolboy and every immigrant going in for citizenship papers 
knows that each state is entitled to two Senators, and these can- 
not be taken away without their own (obviously unattainable) 
consent. But no one dwells long on the implications of this. The 
state of Nevada, for example, had in 1950 a population only 
half again as large as the seating capacity of Soldier’s Field in 
Chicago. Every voter in that state has an influence on the 
choice of a Senator almost one hundred times that of a voter in 
the state of New York. Seventeen states having the power to 
prevent cloture in the Senate — in effect an absolute veto on 
all legislation - contain 8 per cent of the population of the 
United States. Half of the Senate is elected by 18 per cent of 
the people of this country. 

These facts may surprise but not shock. We know the 
Senate does not represent people. The House of Representa- 
tives presumably represents the majority. But the districting 
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there has operated to reinforce the unfairness of the Senate. In 
other words, an unofficial discrimination aggravates an official 
discrimination. Of course districts cannot be perfectly equal, 
no matter how well set up they are. But in thirteen states the 
largest district is twice as large as the smallest; in Texas the 
largest district is nearly four times the size of the smallest. 
Arithmetic would suggest that each Congressman in the United 
States should represent about 350,000 persons. But there are 
twenty-seven districts with populations of over 450,000 people, 
and fifty-two districts with populations between 400,000 and 
500,000. In only three states do these inequalities favour the 
cities. In all others they operate against them - and with a 
vengeance. In fact, Gordon Baker argues that inasmuch as 
only a handful of states remain completely rural the Senate 
actually does a fairer job of representing the urban point of 
view than the supposedly more representative House. 

In any event, the net result is that the cities look vainly to 
the so-called popular branches of government for help. The 
state legislatures, and therefore the national legislature, are 
biased against them. The governor is neutralized, and may 
occasionally grant them concessions, but only after a fight with 
the legislature. The courts have consistently refused to get 
involved in the problem of urban votes on the interesting 
argument that equality of representation is a “political 
question”’. 

It has never been a secret that the Electoral College favours 
areas of population concentration. It is true that there isa minor 
bias of the Electoral College — the guarantee to each state of 
a minimum of three electoral votes — that actually works to the 
benefit of the smaller states. It is the all or nothing feature of 
the Electoral College, though, that more than overbalances 
any side effects of the system. If New York were to be carried 
by a vote of 5,000,001 to 5,000,000, the net effect would be that 
one popular vote had influenced forty-seven electoral votes. It 
is this potential of each voter in the large state of controlling a 
huge, significant mass of the total votes of the College that 
makes him a creature of unique importance to the contesting 
national parties. That the result has been to favour candidates 
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from the big states can easily be proven by reading either the 
text or the appendix to any American history book. The presi- 
dential candidate, therefore, though best not a big city zealot — 
look what happened to Al Smith — is generally more of a pro- 
city candidate than governors of individual states. So, much of 
the sting of Congressional hostility is soothed over by the balm 
of presidential favour for the cities. 

Perhaps even more important is the psychological effect on 
politicians, the restraint that is imposed on both parties by 
their desire to win national elections. Time and again, when 
legislatures have condescended to obey the requirements of 
their state constitutions to re-district, they have done so in 
response to an argument of one of their own that this will help 
the party on the national scale, or that failure to re-district will 
eventually help defeat their presidential candidate. As long as 
the cities have some important weapon, they can wield it. Anda 
club is as effective when it is merely in sight as when it is in use. 

The major restraint to-day to complete and arbitrary rural 
dominance is psychological. A good part of that psychology is 
derived from the necessity of competing for city votes — 
minority group votes, very often — in the presidential election. 
If the Electoral College were to be scuttled, the only compensat- 
ing advantage the metropolitan area now has would be lost. 
Since there are real differences between the city and the country 
we cannot expect that a group which would have complete 
dominance would completely avoid using that power. Since 
several racial and religious minorities are concentrated in the 
cities, they would find themselves much weaker in any effort 
to defend their rights. 

It is plain that the bloc system of the Electoral College 
maximizes the strength of such groups as the Negroes, who are 
located in the large, populous states. But taking the country as 
a whole, the Negro vote certainly has no disproportionate 
strength; with disqualification of the Southern Negro, the 
effect is certainly the other way. All studies of our office holders 
have indicated under-representation of racial and religious 
minorities. Election by simple plurality pretty much means 
that the candidate will be chosen from the predominant ethnic 
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and religious groups most of the time. Few states will elect a 
Catholic or Jewish Senator; none in recent years has chosen a 
Negro for that post. Statistical evidence sufficient to convince 
an examining Fair Employment Practices Commission can 
easily be assembled to show that John Citizen has been a biased 
employee of elective officials. The fact that the presidency is 
sensitive to minority group opinions can be regarded as a com- 
pensation for a general under-representation in public office as 
well as for under-representation in the President’s office too. 

The effects of our peculiar institution for choosing our Chief 
Executive mitigate some of the harsh political realities and 
electoral maldistributions of our political life. Most condem- 
nations of the Electoral College have been myopic because they 
have discussed it alone and separate from the entire system of 
representation. But unless majority rule is followed in all insti- 
tutions an argument that a particular one is undemocratic is 
not particularly convincing. 

The blunt truth should be faced too, that much criticism 
of the College is not aimed at advancing majority rule at all. 
The best evidence of this is that virtually no adherents of 
reformation of the system are willing to accept a simple popular 
election of the President as the solution. All proposals that have 
secured serious backing would have created a more compli- 
cated system with more inequalities and biases than the old. 
Particularly the Mundt-Coudert proposal to retain the College 
and elect individual electors in the Congressional districts 
reveals the basic desire of those who want to replace the 
Electoral College. The Mundt-Coudert system would extend 
to the Electoral College precisely the same sort of inequalities 
and biases to be found in Congress and the state legislatures. 
Instead of being a mitigating force, the Electoral College would 
become an additional source of grievance and discontent. 

Even election by popular vote would in essence be a con- 
cession by the cities, a sacrifice of an existing advantage with- 
out a corresponding easing of their disadvantages. The day of 
sweeping majorities for a political party in metropolitan areas 
seems almost certainly gone. Chicago, New York City, 
Cleveland, Jersey City no longer go down the line with plunker 
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voting and suburbia often provides a balance to the dwindling 
Democratic pluralities. 

Indeed, when Eisenhower headed the ticket there were no 
pluralities to overcome. Of the thirty-six largest cities the 
Republicans in 1956 carried fully twenty-five. The total vote 
reached 14 million in these cities with the Republicans having 
an overall margin of about a quarter of a million, a razor-thin 
2 per cent separating the candidates. Only in nine cases did 
either party sweep a city by gaining as much as 60 per cent of 
the vote. Balanced voting, not landslides, is the order of the day 
in big city voting. 

Nor is this likely to prove a momentary phenomenon dis- 
appearing with the departure of Eisenhower as a candidate. It 
seems likely that the Democrats will regain some of their 
strength in the northern metropolitan regions but there is little 
chance of restoration of depression-type majorities. Studies of 
the psychology of voting indicate sharply that members of 
groups that are in constant personal contact with opposite 
viewpoints to their own will tend to be less monolithic in their 
voting. The old city-bloc voting was a product of ethnic 
minority isolation and a patronage-fed machine. The old 
national groups of the New Immigration have been largely 
absorbed into the American cultural stream and _ Italians, 
Hungarians and Poles now spread their votes between the 
parties rather than concentrate into phalanxes. With this 
Americanization and the breaking down of psychological walls 
has come a drop in the strength of political organizations, 
already deeply wounded by the spread of governmental social 
welfare programmes. 

All of this means that the big city machines no longer can 
deliver overwhelming majorities. On the other hand, cut off 
from constant rubbing of shoulders and minds with those of 
different points of view the small-town dweller continues to 
vote solidly and stolidly with his fellows. The Electoral College 
actually offsets this sort of voting and urban leaders should be 
wary of arguments in the name of democracy that seek to 
correct only one of a series of representational inequalities — 
and that one the only one that favours themselves. 
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The failure to push through the last Congress any amend- 
ment of the system is a hopeful sign. Even more encouraging is 
the lack of attention currently being given reform proposals. 
By calling attention to the advantages of the Electoral College, 
adherents of the Mundt-Coudert proposal and the Lodge- 
Gosset system have, however, performed a valuable service. 
Unless and until there is some reformation of the system of 
representation in the legislative bodies of this country, the 
Electoral College is an absolute necessity for political peace. 
Without it we would have a condition of a permanently under- 
represented majority, able to turn nowhere in its quest for 
redress of grievances. 
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RECENT POLITICAL DEVELOPMENT 
IN INDIA 


by W. H. Morris-Jones 


INCE it is often peculiarly difficult to reduce the events 
of the immediate past to coherent patterns, there may be 
some justification for a mainly narrative survey of the last 
three or four years of Indian political history. Certainly there is 
no lack of significant events even in such a short period; the 
almost complete re-casting of the units of the federation; the 
invention of two novel constitutional devices, the Zonal 
Councils and the Regional Committees; a classic case in the 
evolution of the conventions of ministerial responsibility; the 
second general election and the rise to power thereby of the 
Communist party in one state. In a sense, evidently, the making 
of the Indian Constitution did not finish in 1950 but continues. 
This is, however, given different interpretations by dif- 
ferent observers. One man, for instance, will say that the point 
to notice is the capacity for growth, the fact that the approach 
to change is democratic — in the double sense of responding to 
popular demand and being effected through public discussion 
-and the achievement of securing change in peaceful and 
constitutional ways. Another finds in the same set of events 
evidence for concluding that the dominant party has reduced 
parliamentary democracy to a formality and is able to brush 
aside the provisions of the Constitution if they hamper imple- 
mentation of its objectives.” Both views are plausible and con- 
tain some truth, but it is to the former that the present writer 
tends. 
I 
The upheaval of the structure of the Indian Union repre- 


1 E.g., A. Appadorai, ‘“‘The Constitutional Development of India Since 
1953”, published in Internationale Spectator of The Hague, 8th March, 1957. 

*E.g. Prof. Gledhill, ‘“‘Constitutional and Legislative Development in 
the Indian Republic”, published in The Bulletin of the School of Oriental and 
African Studies, Vol. 20, 1957. 
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sented by the passing of the States Reorganization Act is un- 
doubted; yet the way towards it had been indicated for some 
years. It is not irrelevant to recall that the Congress deliberately 
rejected the divisions of British India for its own organization 
as early as 1921 and preferred instead to adhere mainly to the 
linguistic divisions as being more natural and less influenced by 
historical accident. The British Government itself had gone 
some way to acknowledging the importance of language fron- 
tiers in its creation of the N.W. Frontier Province, Assam, 
Bihar, Sind and Orissa in the course of the century. With the 
advent of independence, the work of constitution-making 
raised the problem in urgent form, for many voices called for 
linguistic states as part of the new constitutional deal. A Com- 
mission under S. K. Dar was therefore appointed by the 
Constituent Assembly. Their report quite strongly opposed 
any such radical change, for several reasons: the existing pro- 
vinces, however “artificial” in origin, had become “‘natural”’ ; 
linguistic states could not in any case be carved out in such a 
way as to avoid linguistic minorities —- whose position might 
well be difficult; such states would be a serious challenge to 
all-India consciousness just when emphasis was needed on all 
that could unify. This courageous, unpopular report called 
upon the political leaders to “rise to the occasion and guide the 
country to its duty’’. But a special Congress Committee under 
Nehru felt bound to say that the case at least for an Andhra 
State was strong and that even elsewhere public demand might 
be irresistible. They were proved — and in part proved them- 
selves — right: Andhra was formed in October 1953, and 
whetted appetites in other areas caused the States Reorganiza- 
tion Commission to be set up three months later. 

The Commission reported on 30th September, 1955. After 
most thorough and conscientious enquiry, it recommended the 
radical replacement of the then twenty-eight units grouped in 
four categories of differing status and powers by sixteen states 
and three centrally-administered territories. The linguistic 
pattern already conceded for Andhra was proposed also for 
Kerala and Karnataka. Traces of the former princely states, 
already mostly faint as a result of the merging and integrating 
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process of 1947-50, were to be further removed by the dis- 
appearance of Saurashtra and Madhya Bharat. But, in other 
directions, the Report resisted this tendency: Bombay was not 
to be split into Maharashtra and Gujerat, Punjab was not to 
divide into Punjabi and Hindi-speaking states, Hyderabad 
was not to disappear into its neighbours. 

It cannot be pretended that the events which intervened 
in the eleven months between the publication of the Report 
and the passing of the Act in August 1956, constituted an 
orderly and dignified debate conducted within the walls of 
Parliament. Popular feelings and the interests of political 
groups were at once affected, and agitation lacked neither 
support nor motive. Here and there, order was difficult to 
maintain; even now, in August 1958, two years later, riots 
have occurred in Gujerat over the erection of a memorial to 
their martyrs of 1956. But it can be said that a most difficult 
and delicate problem has achieved a solution which seems on 
the whole fairly durable, and the cost in disruption has been 
small. The complaint, if complaint there be, is not that the 
Congress Government behaved autocratically and rode rough- 
shod over the wishes of others; rather, it is that it failed to give 
that decisive leadership which might have reduced the cost. 
But then, its inability to do so indicates precisely the nature of 
the difficulty : regional loyalties were strong enough to challenge 
important party ties. 

Even before the Report appeared, the Sikhs were agitating 
in such a way as to cause a ban to be imposed on slogans for a 
Punjabi linguistic state; their defiance campaign in reply to 
this led to the arrest of over 7,000 in the space of three summer 
months of 1955. Within a week of the publication, they 
announced that they “would never submit” to its proposals. 
(As everyone knows, “‘never” is too long a time for politicians 
to speak about; submit they did). More serious was the thorny 
question of Bombay which the Report said should remain a 
bilingual state of Gujeratis and Maharashtrians with the great 
city of Bombay as its capital. Parties with small followings in 
relatively prosperous Gujerat and large followings in the 
rougher and more extremist atmosphere of Maharashtra 
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found comparatively little difficulty in deciding to attack the 
Commission’s conservative recommendation. The Communist 
party, the Praja Socialists and the Hindu Mahasabha had all 
declared before the end of 1955 in favour of a division of the 
state with the prize of Bombay City awarded to Maharashtra. 
The demand was also that Vidarbha (a new state proposed by 
the Commission to be formed from the Marathi-speaking parts 
of former Madhya Pradesh) should become part of a great 
Maharashtra state. Congress, more evenly supported in both 
parts and in any case the party with the responsibility of taking 
a government decision, was more hesitant. The party’s Work- 
ing Committee considered the Report on 13th-14th October, 
but was evidently unable or disinclined to declare itself; it 
called upon the nation to deliberate with calmness. A month 
later after further discussions, the Committee decided to bow 
to Maharashtrian feelings — up to a point: it announced that it 
would not press for the Commission’s composite state but 
would concede a division into Gujerat and Maharashtra and 
the latter would include Vidarbha. However, it would not 
propose that Bombay City should belong to either: it would 
become a separate centrally-administered city state. This move 
was in a measure left open to further pressures by an under- 
taking that Bombay City would be permitted by a two-thirds 
majority to choose to merge with Maharashtra. 

This compromise seemed to please no one. The Maharashtra 
Pradesh Congress Committee at once said that Maharashtra 
without the City of Bombay was inconceivable and the City’s 
Corporation voted sixty-three to none with three abstentions 
to reject the Congress formula, twenty-one Congressmen defy- 
ing the Whip to the extent of voting for the rejection and a 
further forty-seven walking out without voting. In the great 
debate on the Report in Parliament in December (fifty-five 
hours of it in the Lok Sabha and a further forty-one hours in 
the upper house), the Government began by implying that its 
mind was still open. But in January 1956, it announced its 
decision to follow the party’s proposal of three states. Noisy 
demonstrations and police firings ensued (twenty-one killed, 
200 injured), but the Congress Working Committee declared 
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that there would be no surrender to violence and no moving 
from the decision. Those to whom this warning was addressed 
did not believe it and, as the bills to implement the decision 
were drafted, circulated to States, introduced in Parliament 
and considered by Joint Select Committee, agitation continued 
at every level. Demonstrations were held outside Parliament 
House during the final debate and the refined and polished 
Union Finance Minister, C. D. Deshmukh, resigned. Never- 
theless, the actual way in which Government retreat was 
achieved had an unexpected and intriguing quality.* The large 
(fifty-one member) Select Committee brought before the 
House the Government three-state scheme largely unaltered. 
On 2nd August, Asoka Mehta of the Praja Socialists made a 
case for a composite state, but one which would include 
Vidarbha — and thus strengthen the Maharashtrian element; 
on this basis, he appealed to Maharashtrians to abandon their 
demand for a separate state with Bombay City. By the follow- 
ing day, 180 signatures (from all parties except Communists 
and Mahasabha) had been secured on a memorandum embody- 
ing this idea which was sent to the Prime Minister. Within 
three days this had been accepted by the Cabinet and by the 
Congress Parliamentary party. A few days later, on 11th 
August, the House passed the amended bill by a unanimous 
vote. 
II 
Of course, only rarely has the dominant party been so 
unsure of itself that such a spontaneous and independent action 
under the auspices of an opposition party could be successful. 
But apart from providing this kind of unusual experience, the 
reorganization of the states has thrown up two constitutional 
1 Rumour had it that he had wished to resign for some time and for 
other reasons. Certainly, in his resignation speech he concentrated less on 
the Government’s decision than on the allegedly ‘‘cavalier and unconsti- 
tutional manner” in which it had been taken by the Prime Minister and 
his “inner circle” who had “‘usurped power’. Nehru’s rebuttal of the 
charges is largely convincing; the fire beneath the smoke no doubt con- 


sisted in the growing isolation, on this and other issues, of Deshmukh from 


his colleagues. 
* See A. K. Gupta, “The Indian Parliament and States Reorganization”, 


in Parliamentary Affairs, Winter, 1956-57. 
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inventions, which have been inadequately noticed. The first 
is the Zonal Council. Introduced to the public as an idea by 
Nehru during the December 1955 debate, the Zonal Council 
has materialized and may prove a most useful device in the 
development of “‘co-operative federation”. It was a widely-felt 
anxiety that the trend to linguistic state units would result in 
an intensification of state loyalties and inter-state rivairy. So 
long, for example, as Madras state contained Tamils, Telegus 
and Kannadas, citizen loyalties were distributed between 
centre, state and language group. The carving out of Andhra 
for the Telegus and Karnataka for the Kannada-speakers 
would merge state and group loyalty in a way which might 
well weaken the position of the centre as well as create new 
inter-state tensions. In any case, the idea of Zones was not new 
(the “Coupland Plan” to avert the partition of India rested on 
this idea) and there was clearly much on which neighbouring 
states should co-operate.! The fourteen states have accordingly 
been grouped into five zones, North, South, East, West and 
Central. The Councils are small high-level bodies consisting of 
a few ministers from each of the states in the zone, presided 
over by the Home Minister of the centre. They are purely 
advisory but their composition makes agreed decisions likely 
to be effective, and already (the first meetings took place during 
1957 and there has not been time for any Council to meet more 
than twice or three times) it is evident that they serve — directly 
or through committees — several purposes: the systematic 
exchange of information, the joint planning of schemes (of 
power and irrigation, for example) requiring inter-state co- 
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1 Co-operation is one thing, merger another. But for the record it must 
be noted that 1956 witnessed a curious and heroic merger attempt. In 
January of that year, the Chief Ministers of W. Bengal and Bihar — neigh- 
bouring states with boundary disputes and some mutual distrust — surprised 
the country and probably their own followings by issuing a joint statement 
in favour of the merging of their two states into one. The proposal was 
welcomed by the Prime Minister and the rest of the central Congress 
leadership as a great example to an India distracted by inter-regional 
tension. It was carried by a large majority in the Congress-dominated 
Bihar Assembly, and it was approved by the Bengal Congress Committee. 
Yet by May the scheme had been dropped by the Bengal Government; 
Bengali feeling was successfully worked on by non-Congress politicians 
and made manifest in a strike and a by-election defeat for Congress. 
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operation, and even the initiation of joint services (such as a 
zonal police reserve). 

Equally interesting is the Regional Committee. In Feb- 
ruary, 1958, for example, there was established under Presi- 
dential Order the Telengana Regional Committee. The 
inclusion by the reorganization of the poorer Telengana areas 
of former Hyderabad in the Andhra State was generally 
desired by the representatives of those areas as well as by 
Andhra. But the former had some apprehensions that their 
interests might on occasion conflict with and be overruled by 
those of the new state as a whole. This Committee is their safe- 
guard. It is a purely legislative institution carrying no implica- 
tion of separate regional autonomous government, but it 
seems on the other hand a body potentially more powerful than 
the Scottish Grand Committee of the House of Commons which 
is in some ways a similar institution. The Committee is com- 
posed solely of members of the Andhra Legislative representing 
the Telengana districts. Apart from discussions on resolutions, 
the Committee will have referred to it all bills affecting 
Telengana. If the Committee’s revision of such bills is rejected or 
amended by the full Assembly, the Speaker is obliged to report 
the situation to the Governor and he will determine whether 
the bill is to be passed in the Committee’s version or in the 
Assembly’s or completely withdrawn. The operation of this 
device will no doubt be influenced by the parties, but it can by 
no means be assumed as a matter of course that the State 
cabinet will not on occasion have to make concessions; local 
sentiment exists and the Committee will provide it with a public 
focal point. 

III 

If the reorganization of the States (requiring the Seventh 

Amendment to the Constitution) has proved the most difficult 


1 A similar Committee is provided for (in the Constitution Amendment 
Act concerned) for Punjab. Development Boards for areas within Bombay 
State are also to be set up under a similar provision. Other devices designed 
to allay the fears of linguistic and sub-regional minorities include new 
clauses in the Constitution imposing the obligation to ensure for such 
groups facilities for education in their mother tongue and providing for 
the appointment by the President of a Special Officer for Linguistic 
Minorities who will report regularly on their position. 
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of the constitutional changes, it is by no means the only one of 
importance. Of the other six amending Acts, only two were 
relatively routine: the Second adjusted the population of 
electoral constituencies to meet growing numbers — and has 
itself been superseded by the Seventh; the Fifth simply imposed 
a time limit by which States should give their views on pro- 
posals to alter their boundaries. Two amending Acts arose 
directly out of judicial interpretations of Fundamental Rights 
which declared certain legislation ultra vires. The First rendered 
valid legislation whereby the state acquired certain estates 
(Zamindari abolition acts had been ruled contrary to Article 19 
on property rights), legislation permitting the state to take over 
certain services such as transport undertakings (such measures 
had been found contrary to Article 19 on professional and 
occupation rights), and legislation enabling the state to make 
special provision to help backward sections (which had been 
declared invalid as contravening Article 15 on discrimination). 
The Fourth Amendment Act concerned the compensation to 
be paid when property is acquired by the state for public 
purposes. Article 31 had stated that compensation must be 
provided, and judicial decision had held that compensation 
must mean “a just equivalent of what the owner has been 
deprived of”. Government and Parliament, however, held the 
view that such complete indemnification was just what social 
policy did not require or wish: otherwise, as Nehru put it, 
“the ‘haves’ would remain the ‘haves’ ”; the Act accordingly 
prevents the courts from calling legislation into question on this 
ground. Finally, two amendments deal with the lists of sub- 
jects dealt with by centre and states, and both tend to reinforce 
central powers. The Third Amendment puts a new item in the 
concurrent list — the effect of which is to dispense with the need 
for special legislation to permit government control in a few 
industries. The Sixth puts sales tax on inter-state dealings into 
the union list. 

Given the length and scope of the Constitution and the 
magnitude of the social and economic change which India 
feels she has to undertake, seven amendments in nine years is 
neither surprising nor deplorable. The judges have done their 
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duty in declaring certain laws to be contrary to the Constitu- 
tion; the Government has performed its proper rdle in initiating 
appropriate constitutional amendment. The dominant position 
of the ruling party has, it is true, made most amendments easy. 
It can also be said with some truth that the (non-justiciable) 
Directive Principles of the Constitution, embodying desirable 
social goals, have in effect gained force at the expense of the 
Fundamental Rights in the same document which have been 
further qualified. But it is wide of the mark to say that personal 
freedoms have been brushed aside and it is very doubtful if the 
status and influence of the judiciary has been prejudiced. 


[ To be concluded] 
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THE SECURITY OF TENURE OF THE SPEAKER 
OF THE HOUSE OF COMMONS 
by S. Livincston 


OR the past century and a half or so the Speaker of the 
roses House of Commons has been an official of monu- [ 

mental impartiality. He has presided over the House, 
conducted its debates, and interpreted its rules with complete 
neutrality and disinterestedness. Although he has always been [ 
a member of one of the major parties and has maintained this 
party label even after his elevation to the Speakership, he has 
abandoned all participation in party life. The standard com- 
mentary on this political neutrality has regularly included the 
observation that his tenure of office is secure, that he is re- 
elected as Speaker by the House as long as he is willing to con- 
tinue, and that he is not opposed in his constituency for either | 
nomination or re-election to his seat in the Commons. The 
purpose of the present article is to test this proposition against | 
the experience of recent history; its thesis is that the proposi- 
tion, while substantially true, is none the less inaccurate as 
commonly stated. 

It is not necessary here to describe the general qualities or 
the history of the Speakership or of the men who have held it. 
It may suffice to say that it is one of the most honourable, 
dignified, and difficult offices provided by any constitutional 
system. The prestige and respect that attach to the office are 
magnificent and are in large part produced by the very 
impartiality with which we are here concerned. But it was not 
always so. There have been many instances of disrespect for 
the Speaker by the House,! for the Speaker was not always the 
impartial figure he has now become and, like the monarch 
himself, the respect that goes with his office derives in large 
part from the widespread confidence in his political neutrality. 


1See Arthur I. Dasent, The Speaker of the House of Commons, London, 
1911; Michael MacDonagh, The Speaker of the House, London, 1914. 
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In the early days the Speaker was expected to be a strong 
partisan and was as often as not the King’s man; history pro- 
vides at least one wonderful instance where two or three hefty 
M.P.s sat on a recalcitrant royalist Speaker in order to keep 
him in the chair so that the House could get on with its business. 
But the partisanship of the Speaker gave way in the eighteenth 
century to the idea of neutrality and, though the new con- 
ception was accepted but slowly, the long tenure of Arthur 
Onslow (1727-1761) raised the office to a new level of 
impartiality. The century that followed strengthened the new 
doctrine and clearly established the idea that the Speaker 
should favour neither side. During the term of Shaw-Lefevre 
(1839-1857) the doctrine was fully established and has been 
accepted ever since as a basic element of the Constitution. 

To-day the Speaker is nominated by a party and usually 
from among its own ranks but once he takes office he abandons 
his party for all but the most formal purposes, avoiding every 
possibility of suspicion of partisanship, even to the extent of 
shunning social contact with other members in the dining and 
smoking rooms.” 

The consequences of this development are far reaching. 
The most obvious is that the work of the House has been made 
not only more efficient but more effective. More can be done 
in less time and both sides can be assured of a fairer hearing. 
But the more striking result is that the Speaker has gained 
enormously in respect and prestige and, so long as he maintains 
this tradition of impartiality, he retains the respect and accept- 
ance of the House. In consequence he is re-elected by the 
House as long as he is willing to serve. 

The growth of this habit of re-electing the Speaker is 
demonstrated cléarly by a scrutiny of the long list of Speakers, 
which goes back to the fourteenth century. Although there were 
doubtless others who preceded him, the first Speaker of which 
we have a record was Sir Thomas Hungerford, who was chosen 

1G. F. M. Campion, Introduction to the Procedure of the House of Commons, 
London, 1929, p. 52. Even to-day the choice of the Speaker must be 
approved by the sovereign. 


*Strathearn Gordon, Our Parliament, London, Hansard Society, 3rd 
edn., 1948, p. 75. 
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in 1377. The list includes 140 names down to the present incum- 
bent, Mr. W. S. Morrison. The average term of office up to the 
election of Onslow in 1727 was just under three years, but as 
re-election became common, the Speaker’s tenure of office was 
naturally lengthened and since that date the average has been 
nearly twelve years. 


OTHER PRESIDING OFFICERS 

In addition to the Speaker there are two other officers of 
the House in whom much the same confidence must reside and 
who perform much the same kind of functions. These are his 
assistants and deputies, the Chairman and Deputy Chairman 
of Ways and Means. Until 1855 the Speaker had no deputy and 
had to be in the Chair before the appropriate business could be 
conducted; if the Speaker had to leave the room, the sitting 
was interrupted; if he fell ill or had to be absent for some time, 
a new Speaker was chosen. In that year, however, the Chair- 
man of Ways and Means was authorized by the House to serve 
as “Deputy Speaker” when the Speaker could not be in 
attendance, which has materially expedited the work of the 
House. In 1902 both the Speaker and the Chairman of Ways 
and Means were unable to attend and it became necessary to 
name a Deputy Chairman. Since that time, therefore, there 
have been three officers ready to occupy the Chair! and this 
arrangement seems likely to continue.? The Chairman of Ways 
and Means regularly presides over the Committees of the 
Whole House and over the House itself when the Speaker is 
absent. The Deputy Chairman may also perform in either 
capacity when neither the Speaker nor the Chairman can be 
present. In addition the Chairman has certain responsibilities 
with respect to private bills and the Deputy Chairman usually 
presides over committees on unopposed private bills.* Thus in 


1 Although both Chairman and Deputy Chairman occasionally preside 
over the House itself, they do not literally sit in the Speaker’s Chair, but 
instead occupy the chair ordinarily used by the Clerk of the House. 

2 James Milner, ‘“The House of Commons From the Chair”’ in Parlia- 

Government in Britain, London, Hansard Society, 1949, pp. 37 f. 
3 Sir Courtenay Ibert and Sir Cecil Carr, Parliament, London, 3rd edn., 


1948, p. 126. 
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the twentieth century a three-layer reserve of presiding officers! 
has been developed which has not only made more efficient the 
work of the Commons but has provided a convenient means by 
which a potential Speaker can acquire the skills and experience 
that are essential to the competent and successful performance 
of his duties. For in this century the almost unvarying practice 
has been to choose the Speaker from among those who have 
had experience either as Chairman or as Deputy Chairman.’ 

Another means of providing that same sort of experience is 
afforded by the so-called “Chairmen’s panel”. This is a group 
of twelve experienced members of the House who are appointed 
to serve as chairmen of the Standing Committees when they 
are considering bills sent to them from the House. The Stand- 
ing Committees usually include about forty or fifty members 
and are intended to be miniature reproductions of the political 
composition of the House itself. They are, of course, not special- 
ized in function and the powers and traditions of their chair- 
men bear no relation to those of their American counterparts. 
The members of the Chairmen’s panel regularly preside over the 
Standing Committees and may also be called on, if need 
requires, to take the Chair when the House is in Committee of 
the Whole. In addition, the panel meets occasionally at the call 
of the Chairman of Ways and Means for discussions of com- 
mittee procedure and related matters; as a group it may pass 
resolutions or recommendations which are submitted to the 
House, and in general it endeavours to keep the committee 
work of the House as effective as possible.* 


THE RE-ELECTION OF THE SPEAKER IN THE HOUSE 
The Speaker is elected by vote of the House for the duration 
of the Parliament, which is to say that he must be re-elected 
after each general election. The same is true of the Chairman 
and Deputy Chairman but much less interest centres on their 


1 The term “Deputy Speaker” is merely informal and refers to which- 
ever officer is presiding over the House in the Speaker’s absence. 

*See the remarks of Sir Hugh O’Neill in House of Commons Debates, 
5th ser., 31st Oct., 1951, vol. 493, col. 3. All subsequent references to 
Hansard are to the 5th series unless otherwise noted. 

® Milner, op. cit., p. 39. 
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selection and virtually no House time is devoted to it. The 
Leader of the House ordinarily offers two names in nomination 
about two or three days after the Parliament has opened and 
they are accepted without comment.! The election of the 
Speaker is, however, quite another matter. This is always the 
primary, and often the sole, business of the House on the first 
day of a new Parliament and the House adjourns at once after 
he is chosen. When the Parliament assembles, the House is 
called to order by the Clerk who presides over it informally 
until the new Speaker is named. If the previous Speaker is still 
in the House and available, there seems to be no question that 
he will be re-elected.? Only one name is put in nomination and 
this is ordinarily done by the so-called “Father” of the House, 
the member with the longest continuous service. The leaders of 
both parties make brief speeches eulogizing the candidate, who 
is then elected unanimously. The “new” Speaker gives a brief 
and gracious speech of acceptance and the House thereupon 
adjourns. 

If an entirely new Speaker must be chosen, however, the 
House is in an entirely different situation. This may occur at 
the beginning of the Parliament, as it did in 1951, if the pre- 
vious Speaker has retired, or it may occur at any time on the 
death or retirement of the incumbent, as it did in 1943 upon 
the death of Speaker Fitzroy. Strong tradition grants to the 
majority party the right to designate the new Speaker when a 
new choice must be made and the party in power has regularly 
chosen one of its own members for the office. The Opposition is 
consulted, of course, “through the usual channels”, and after 
its informal consent is obtained, the government’s choice is 
usually unopposed. The choice ordinarily falls upon a man 
who has won the respect of both sides by his familiarity with the 
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1 See, for example, the House of Commons Debates for the following dates, 
as illustrations of this brief procedure: 10th November, 1931, vol. 259, 
= 44; 20th January, 1943, vol. 386, col. 263; 16th August, 1945, vol. 413, 

col. 69; 6th November, 1951, vol. 493, col. 49. 

ar Thus Speaker Lowther, a Conservative, had been chosen in 1906 just 
before the general election. After the election, in which the Liberals won a 
huge majority, he was re-elected Speaker without question or opposition. 
See Parliamentary Debates, 4th ser., 13th February, 1906, vol. 152, col. 10. 
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rules and customs of the House and who can be depended upon 
to preside with good temper, common sense, scrupulous fair- 
ness, and perhaps even with a touch of humour. Members who 
have been ardently partisan or who have held high political or 
party office are ordinarily not chosen. Nothing prevents the 
Opposition from proposing its own candidate and there is no 
legal reason why there should not be a real contest for the post, 
but this is obviously undesirable in view of the necessary 
impartiality of the Speaker and the need to have a man who is 
accepted and respected by the whole House. Such a contest is 
therefore most unlikely and tradition is strongly against it. The 
right of the majority party to name its own man has only rarely 
been challenged. In recent years such contests have developed 
only with the election of Speaker Gully in 1895 and of Speaker 
Morrison in 1951. 

Thus upon the retirement of Speaker Whitley in 1928, 
Capt. E. A. Fitzroy was nominated by the Conservative govern- 
ment and was elected unanimously without opposition in the 
House.! Like Whitley and Lowther before him, he had been 
Chairman of Ways and Means before becoming Speaker. He 
served from 1928 until his death in March, 1943, being regularly 
re-elected after the general elections of 1929, 1931, and 1935, 
in each case unanimously and without opposition. Upon his 
death the House adjourned for several days and returned to 
choose another Conservative to succeed him. In 1943 the war- 
time coalition was in office but the Government was dominated 
by the Conservatives and the Conservative leader served as 
Prime Minister. The choice fell upon Col. Douglas Clifton 
Brown who had served as Deputy Chairman from 1938 to 
January, 1943 and as Chairman from the latter date. There 
was no opposition to his selection and the vote was again 
unanimous.* Col. Clifton Brown continued as Speaker from 1943 
to 1951, being re-elected after the elections of 1945 and 1950,* 


1 House of Commons Debates, 20th June, 1928, vol. 218, col. 1725. 

* Ibid., 25th June, 1929, vol. 229, col. 10; 3rd November, 1931, vol. 259, 
col. 6; 26th November, 1935, vol. 307, col. 6. 

* Ibid., 9th March, 1943, vol. 387, col. 626. 

: Ibid., rst August, 1945, vol. 413, col. 6 and 1st March, 1950, vol. 472, 
col. 4. 
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again unanimously and without opposition, despite the fact 
that the House was on both occasions controlled by a Labour 
majority. 

In 1951, however, Col. Clifton Brown decided to retire from 
the Speakership, and from the House as well, and did not offer 
himself in the general election of that year. This left the House 
in the unusual condition of being without a Speaker when the 
new Parliament assembled in October after the election. The 
first task was, of course, to choose a Speaker and the Con- 
servatives who had won a clear majority, submitted the name 
of Mr. W. S. Morrison. This decision provoked the only serious 
controversy that the House has seen in this century over the 
choice of a Speaker.! Labour offered its own candidate, Major 
James Milner, who had served briefly in 1943 as Deputy Chair- 
man and since then for nearly eight years as Chairman of Ways 
and Means.” The choice of Major Milner would have been in 
complete accord with the established practice of choosing a 
Speaker from among those who had had prior experience as 
Chairman, for every Speaker from Lowther on had had such 
experience. It would have departed, however, from the rather 
different tradition by which a party in power chooses a new 
Speaker from among its own members. Mr. Morrison was a 
Conservative, but unfortunately had had no experience as a 
presiding officer. He had been neither Chairman nor Deputy 


1 There had been a fairly recent precedent, however. In 1895, on the 
resignation of Speaker Peel, there was bitter opposition to the ues of 
Mr. William Gully as Speaker. Gully lacked the desirable experience, just 
as Morrison did. He had served ten years in the House but had taken 
almost no part in its activities. The Conservatives criticized him severely 
and did their best to secure the election of Sir Matthew White-Ridley 
instead, The Liberal government refused to give in, however, and Gully 
was elected by a majority of eleven votes. See Parliamentary Debates, 4th ser., 
1oth April, 1895, vol. 32, cols. 1369-96; the vote is at col. 1394. See also 
Michael MacDonagh, The Speaker of the House, London, 1914, pp. 357-60. 
In the general election that followed Gully was also opposed by a Con- 
servative candidate but was re-elected to his seat (Carlisle) by 3,167 votes 
to 2,853. Whitaker's Almanack, 1899, p. 136. When Parliament reassembled 
peaker Gully was praised by both parties and was re-elected unani- 
mously and without opposition. Parliamentary Debates, 4th ser., 12th August, 
1895, vol. 36, col. g. 
* There had been a brief interruption in his chairmanship from May to 
August, 1945. 
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Chairman of Ways and Means and indeed had not even been a 
member of the Chairmen’s panel.? It was on these grounds 
that the Labour leadership disagreed with his selection. Mr. 
Attlee made it clear that they had no objection to Mr. Morrison 
personally and also that, if he were indeed chosen, Labour 
would have no hesitation in accepting him as Speaker and 
according to him all the respect and co-operation that are due 
the office. But they felt nevertheless that a more experienced 
man should be chosen. 

The choice of Mr. Morrison departed even more sharply 
from another tradition surrounding the election of the Speaker. 
As has been mentioned above, the choice usually has fallen 
upon a man who has not been deeply involved in party con- 
troversy and who has held no high political or party office. On 
this count as well, Mr. Morrison failed to conform to the 
traditional standard. He had been an active member of the 
Conservative party and had held a series of ministerial offices 
both before and during the war? and, perhaps more import- 
antly, had at one time served as chairman of the Conservative 
Private Members’ Committee (the ‘‘1922” Committee).® In 
contrast to this, neither Fitzroy nor Clifton Brown had occupied 
any such party or political posts. 

In the event, of course, Mr. Morrison was elected, by a 
strictly party ballot and by a rather narrow majority; he 
received 318 votes to 251 for Major Milner. Mr. Morrison 
thereupon took the Chair and a few days later Major Milner 
was elevated to the peerage. Mr. Morrison has served as 
Speaker ever since and has been accepted by both parties with 
perfect willingness; there has been no hint whatever that his 
party background or the circumstances of his selection have 


1 House of Commons Debates, 31st October, 1951, vol. 493, col. 3. 

*To wit: Parliamentary Private Secretary to the Attorney-General, 
1931-35; Financial Secretary to the Treasury, 1935-36; Minister of 
Agriculture and Fisheries, 1936-39; Chancellor of the Duchy of Lancaster, 
1939-40; Minister of Food, 1939-40; Postmaster General, 1940-43; 
Minister of Town and Country Planning, 1943-45. Who's Who, 1957, 
London, 1957, p. 2149. 

* House of Commons Debates, 31st October, 1951, vol. 493, col. 4. 

* Ibid., col. 16. In the balloting Morrison voted for Milner and Milner 
for Morrison, 
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weakened in any way the respect or the dignity of his position 
or the effectiveness with which he performs its duties. 


THE RE-ELECTION OF THE SPEAKER IN HIS CONSTITUENCY 

The re-election of the Speaker by the House depends, of 
course, upon his availability, which means that he must con- 
tinue to secure re-election to his seat. In accord with the 
doctrine of impartiality, the Speaker must be taken out of 
political competition in the general election as well as in the 
activities in the House itself and this consideration has led to 
the convention that he shall not be opposed for his seat by the 
Opposition party. Otherwise he would have to fight for his seat 
like any other member, and could do this only on a party basis. 
Thus he would be thrown again into party politics and the 
tradition of political neutrality that has been built up in the 
House itself would be lost or jeopardized in the constituencies. 
The established tradition is that once a man is named Speaker 
he will not be opposed for re-election to his seat. Commentaries 
and textbooks nearly always call attention to this convention 
and lay stress upon its importance as one of the devices for 
enforcing the Speaker’s neutrality.It is nevertheless a tradition 
much abused and seldom honoured. In recent years the Speaker 
has virtually always had an opponent and indeed not since 
1931 has a Speaker stood unopposed in his constituency. This 
is not to say, however, that the major parties have now settled 
on a regular policy of contesting the Speaker’s seat, but in 
view of the circumstances it can no longer be said that the 
Speaker can expect to be unopposed, even by the other major 


Captain Fitzroy, having become Speaker in 1928, faced 
re-election three times before his death in In 1943. In both 
1929 and 1931 he was unopposed, in accordance with the 
convention already described. In 1935, however, a very dif- 
ferent situation appeared. Labour announced early in the 
campaign that it intended to fight the seat, arguing publicly 
that it was unfair to disfranchise a constituency merely because 
its representative had been chosen Speaker,! and privately that 

1 The Times (London), 28th October, 1935, p. 9. 


th 
ke 


=| 


2 = 
492 
pt 
party 
& 


tion 


SECURITY OF TENURE OF THE SPEAKER 


493 


the local Labour constituency organization needed a fight to 
keep it on its toes. 

The announcement produced an excited reaction, partly 
from Conservatives who felt it was unfair, partly from parlia- 
mentarians who felt it jeopardized a long standing tradition as 
well as the Speaker’s impartiality, and partly from a press and 
public that did not know quite how to handle the situation. 
The leaders of the other party groups then in being announced 
that, if Labour persisted, they would be willing to speak for the 
Speaker in the campaign. The Times criticized Labour’s 
decision as “‘ill-inspired”’ and its argument as “‘false’’.? 

Labour pressed on, however, and nominated a candidate, 
Mr. T. E. Barnes, who campaigned with vigour but also with 
difficulty, for his opponent refused to make a fight of it. Capt. 
Fitzroy was of course readopted as the Conservative candidate 
and, at his adoption meeting, made a forceful statement of his 
position. He had only the experience of Speaker Gully in 1895 
to guide him but he sought to follow the same path. Explaining 
the tradition of impartiality and political neutrality that 
surrounds the Speakership, Fitzroy indignantly announced 
that he would not conduct a campaign. He did not hesitate, 
however, to express his contempt for the Labour decision. In 
the public interest, he said, the Speaker must refrain from 
partisan controversy; he was unable to defend himself by the 
ordinary weapons of political warfare and was thus defenceless 
and exposed to attack. “I don’t know what you call that”, he 
said, “‘it certainly is not cricket”.? Thereafter he refused to 
campaign and held no public meetings in the constituency 
while the campaign was in progress. The leaders of all the other 
parties came to his defence and roundly denounced Labour for 
its tampering with constitutional conventions. A manifesto was 
issued condemning the action and urging all parties to unite in 
support of the Speaker; it was signed by Baldwin for the Con- 
servatives, by Simon, Samuel, and Lloyd George for the three 

1 Herman Finer, Governments of Greater European Powers, New York, 1956, 
. 2 The Times (London), 28th October, 1935, p. 9; also 16th November, 
93 28th October, 1935, 9. 
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branches of the Liberal party, and by MacDonald, mainly, 
one supposes, for himself. As it turned out, the Speaker’s seat 
was preserved; Fitzroy won the election by 18,934 votes to 
Barnes’s 10,767.21 But the tradition of not contesting the 
Speaker’s seat had been violated and the constitutional principle 
it represented was clearly jeopardized. 

The 1935 Parliament remained in office for almost ten 
years and the tradition was not again put to the test, therefore, 
until the election of 1945.2 It will be recalled that Speaker 
Fitzroy had died suddenly in 1943 and another Conservative, 
Col. Douglas Clifton Brown had been chosen to replace him. 
Thus in 1945 Labour faced the same question as in 1935 and 
answered it in the same way. Mr. Ernest Kavanagh was 
nominated to contest the Speaker’s seat at Hexham in North- 
umberland, again with full party support. The discussion and 
controversy this time closely resembled those of 1935 but much 
less heat was generated. The press again criticized the Labour 
party and The Times reported widespread resentment against 
its action; the Prime Minister, Mr. Churchill, never one to 
mince words about the Socialists, intoned that “such a pro- 
cedure was not consonant either with British Parliamentary 
custom or ordinary fair play, for as Speaker it was impossible 
for him to fight an election from the political platform of any 
party”.® In the event, Labour failed again to unseat the 
Speaker, Col. Brown winning 16,431 votes to Mr. Kavanagh’s 
11,786.4 

These are the only two elections in recent years where a 
major party has deliberately put up a candidate against the 
Speaker. It happens that in both instances it was the Labour 
party that did so. But whether this can be construed as a settled 
party policy is most doubtful, for they did nothing of the sort 
in the two subsequent elections in which a similar opportunity 
was offered. In 1951 the Speaker did not stand for re-election 

1 Whitaker’s Almanack, 1936, p. 289. 

* Although Jennings ton in 1940 that Labour had already adopted 
a candidate in Fitzroy’s constituency and was prepared to fight the next 
election too. W. I. Jennings, Parliament, Cambridge, 1940, p. 59- 


* The Times (London), 27th June, 1945, p. 2. 
* Whitaker’s Almanack, 1946, p. 330. 
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but in both 1950 and 1955 Labour had new opportunities to 
contest the Speaker’s seat and did not do so. We have not had 
an opportunity to test Conservative policy on the point, for the 
Speaker has been a Conservative ever since 1928; but the 
indignant complaints of Conservative leaders about Labour’s 
actions in 1935 and 1945 would make it most embarrassing for 
them to contest the seat of a Labour Speaker in the future. 

Col. Clifton Brown was again a candidate in 1950 but no 
Labour candidate appeared against him. Upon being nomi- 
nated by his constituency association at Hexham he announced 
that he offered himself not as a Conservative seeking re-election 
but as the Speaker seeking re-election. All parties this time 
agreed to respect his neutrality,! including especially the Labour 
party, and he would have been unopposed but for the last- 
minute appearance of Mr. Alexander Hancock, a self-styled 
“Independent Liberal’’, who had created a similar diversion in 
1945 by opposing Mr. Churchill. Leaders of all parties sent 
messages to the Speaker pledging their support and expressing 
regret that his seat was being contested. 

Mr. Hancock’s campaign turned on the advocacy of a 
“Hancock Plan” which proposed to limit productive enterprise 
to the necessities of life, as a result of which it would be neces- 
sary to work only one day a week.? The Speaker offered no 
constructive alternative to this exciting proposal but did under- 
take a fairly extensive campaign. He found, however, that he 
could not visit all the villages in his constituency, which, with 
634,000 acres and ninety-two polling districts, was the largest 
in the country. He therefore had recordings made of his 
speeches and hired a loud-speaker van to tour the area.® As it 
turned out, his campaign was either successful or unnecessary, 
for he won easily over Mr. Hancock, 24,703 votes to 4,154.4 

The 1951 election provides no assistance to the present 
analysis since the Speaker was not a candidate. Col. Clifton 
Brown served on to the end of the Parliament but announced 


1 David E. Butler, The British General Election of 1950, London, 1951, 
Pp. 100. 
2 Ibid., p. 261. 


3 The Times (London), 17th February, 1950, p. 6. 
* Whitaker's Almanack, 1952, P- 347- 
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in advance of the election that he would not stand for re- 
election. His seat thus became fair game for both parties and it 
was fought over in the ordinary way. The election of Mr. W. S. 
Morrison as Speaker immediately after the election has already 
been described. 

The 1955 election was much the same as that of 1950. The 
major parties again announced their intention not to contest 
the Speaker’s seat (the Cirencester and Tewkesbury division of 
Gloucestershire) but a member of the local Labour party, Mr. 
Douglas C. Cox, presented himself as an “Independent Labour” 
candidate. Both major parties fought virtually every con- 
stituency and this was indeed the only seat in Great Britain for 
which Labour did not name a candidate. The leaders of the 
major parties all deplored the constitutional aberration 
involved in competing for the Speaker’s seat but the law (and 
custom too, it would seem) permits a competition for this seat 
along with all others. Mr. Attlee washed his hands of the Cox 
candidacy and sent a most interesting letter to the constituency 
Labour party urging Labour supporters to vote for the Speaker: 


In accordance with the time-honoured custom of not 
contesting the Speaker’s seat, the Labour Party has no 
candidate in the Cirencester and Tewkesbury constituency. 
Labour supporters are urged to observe this British 
tradition.! 


It is perfectly clear that Mr. Cox was not an official Labour 
candidate, but for some time he had been an active party 
member and from 1951 to 1954 he had served as secretary of 
the constituency party organization.? All of this merely 
heightened Mr. Attlee’s discomfiture. The Times approved his 
stand in a leading article on 19th May and commented 
delicately upon his re-dedication to the ancient custom. “It 
would be captious”, murmured the thunderer, “to make much 
of the fact that his party’s observance of the custom has been 
fitful”.* But again the Speaker triumphed over an independent 


1 The Times (London), 18th May, 1955, p. 14. 
® The Times Guide to the House of Commons, 1955, P. 151. 
* The Times (London), 19th May, 1955, p. 11. 
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candidate and Mr. Morrison was returned by a comfortable 
majority, winning 25,372 votes to Mr. Cox’s 12,394." 

It would appear, therefore, that the major parties have 
again reaffirmed the traditional principle of not opposing the 
re-election of the Speaker in his constituency. There have been 
six general elections since 1931. In two of these (1935 and 1945) 
the Labour party opposed a Conservative Speaker and fought 
earnest election campaigns in efforts to unseat him. In two 
more recent elections, however (1950 and 1955) the party has 
reverted to the earlier practice and has refused to offer a com- 
peting candidate. In addition, we have Mr. Attlee’s strong 
statement of 1955 suggesting the official disapproval by the 
party of even an independent candidacy in opposition to the 
Speaker. In both 1950 and 1955, however, an independent 
candidate has contested the Speaker’s seat, albeit unsuccess- 
fully, and one of these independents, it should be noted, was an 
active member of the Labour party, though not its official can- 
didate. Finally, in one election (1931) the Speaker was wholly 
unopposed and in another (1951) he did not seek re-election. 

How firmly Labour will adhere to its new policy one cannot 
know, but there is no reason to suppose that they will return to 
the questionable practices of 1935 and 1945, especially in view 
of the Attlee statement of 1955. There would seem to be no 
question about the Conservatives’ policy on the matter, 
especially when one considers their vigorous condemnation of 
Labour in the two critical campaigns just mentioned. But of 
course there has never been a Labour Speaker for the Con- 
servatives to oppose. 


THE CHAIRMAN AND DEPUTY CHAIRMAN 

The presiding officers of the second and third rank are not 
clothed with the Speaker’s dignity or prerogatives. They are 
expected to preside with the same impartiality whether in the 
House or in Committee, but their powers are not quite the 
same? and no one supposes that on other occasions they are not 
supporters of their party. They do not take as active a part in 


1 The Times Guide to the House of Commons, 1955, p. 150. 
2 Campion, op. cit., p. 54. 
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debate as some of their colleagues, but there is certainly no rule 
binding them to silence or impartiality. They receive the 
respect of the House when they are presiding and challenges to 
their rulings are no more frequent than are challenges to those 
of the Speaker. But even so, there is an important difference. 

The manner of electing the Chairman and Deputy Chair- 
man has already been commented upon. What still needs to be 
said is that both are chosen by the Government from among its 
own supporters and that there is no tradition that they will be 
continued in office by a new government of another party. An 
examination of the accompanying table will show that, although 
some exceptions can be found, the parties have regularly chosen 
their own men for these posts, even if this meant passing over 
men who had held them in the preceding Parliament. 

The election of 1931 was won by the National Government, 
but that Government was strongly dominated by the Con- 
servative party, despite the fact that Mr. Ramsay MacDonald 
headed it as Prime Minister. The House promptly elected two 
Conservatives to the Chairmanship and Deputy Chairman- 
ship, respectively Sir Dennis Herbert and Capt. Robert Croft 
Bourne.” Both served throughout the Parliament and were re- 
elected after the election of 1935. Again the Government, 
though ostensibly National, was in effect Conservative and now 
had a Conservative at its head. 

Capt. Bourne died in 1938 and was replaced by another 
Conservative, Col. Douglas Clifton Brown, who served as 
Deputy Chairman until 1943. In January of that year another 
change was made necessary by the resignation of Sir Dennis 
Herbert. Col. Clifton Brown was moved up to Chairman and 
the post of Deputy Chairman was offered to a Labourite, 
Major James Milner, doubtless as a gesture of the wartime 
unity of the coalition government.’ Milner’s appointment by a 
Conservative-dominated Government is one of the principal 
exceptions to the rule that these two posts always go to members 
of the Government party. 
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1 See Jennings, op. cit., p. 64. 
2 House of Commons Debates, 10th November, 1931, vol. 259, col. 44. 
3 Tbid., 2oth January, 1943, vol. 386, col. 263. 
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General Election Speaker Chairman Deputy Chairman 
Fitzroy 
(1928) 
1931 (unopposed) 
Herbert 11-10-31 Bourne 11-10-31 
1935. {opposed by Lab.}——— (opposed 
> 
11-1-38 
= 
Z— 
Brown 1-20-43 Milner 1-20-43 
Brown 3-9-43 Milner 3-10-43 Williams 3-10-43 
Williams 5-30-45 MacAndrew 5-30-45 
1945. {opposed by Lab.)}——— (opposed) ————— (opposed) —— 
Milner 8-16-45 Beaumont 8-16-45 
3 
| Bowles 10-28-48 
| 
1950 {opposed by ind.}——— (opposed) —-———— (opposed) 
MacAndrew 3-6-50 
1951 (not a candidate) (opposed) (op; ) — 
Morrison 10-31-51 MacAndrew 11-6-51 
be 
ae 
1955 {opposed by ind.)}——— (opposed) (opposed) —— 
Touche 11-27-56 
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This arrangement was to last only a few weeks, however, 
for in March Speaker Fitzroy died unexpectedly, whereupon 
Col. Clifton Brown was elected Speaker and Major Milner 
was named Chairman. Another Conservative, Mr. Charles 
Williams, was now named Deputy Chairman. Milner and 
Williams served for two years until May 1945 when Milner 
resigned, apparently in anticipation of a general election and a 
changed political situation.1 Mr. Williams was then moved up 
to Chairman and another Conservative, Col. Sir Charles 
MacAndrew, was named Deputy Chairman.” The terms of 
both were extremely short, however, for the general election 
of 1945 returned a Labour Government, which promptly 
named its own men to the two posts. Major Milner was again 
elected Chairman and Mr. Hubert Beaumont now became 
Deputy.* Major Milner served with dignity and success for 
almost six years until, after the general election of 1951, he was 
defeated for the Speakership by the Conservative candidate 
Mr. W. S. Morrison in a contest already described. Mr. 
Beaumont served until October 1948 when he resigned and was 
replaced by another Labour man, Mr. Francis George Bowles* 
who kept the office until after the 1950 election. In that election 
Labour was returned with the barest possible majority, which 
created a very difficult situation in the House. Presumably for 
this reason (though the explanation was not made public) it 
was agreed through the usual channels that a Conservative 
should become Deputy Chairman since Major Milner would 
still be Chairman. Accordingly Col. MacAndrew was again 
elected Deputy as soon as Parliament reassembled.5 This marks 
the second major departure from the custom by which the 
parties choose their own men for these two positions. 

The Conservatives won a clear victory in the election of 
1951 and, having improved their majority in 1955, have 
remained in office ever since. No more Labourites have been 


a ~ letter of resignation is reproduced in ibid., 30th May, 1945, vol. 
411, col. 219. 
Ibid” Ac 1. 69 
id., 16th August, 1945, vol. 413, col. 69. 
sd Ibid., 28th October, 1948, vol. 457, col. 241. 
5 Ibid., 6th March, 1950, vol. 472, col. 36. 
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named to any of the three posts. In November 1951 Major 
Milner was created a baron after his defeat for the Speakership 
and a new Conservative thus became Speaker after a contest 
that had no more recent a precedent than that of 1895. In the 
manoeuvring that had gone on behind the scenes concerning 
the Speakership, Mr. Churchill had offered the Deputy Chair- 
manship to the Labour party, remarking in a letter to Mr. 
Attlee that this would be “reciprocating your courtesy in the 
late Parliament”’,? i.e., in naming MacAndrew to that post in 
1950. No deal was made, however. Mr. Morrison was elected 
Speaker and in the following week Col. MacAndrew became 
Chairman of Ways and Means. Rather surprisingly, a Liberal, 
Sir Rhys Hopkin Morris, was named Deputy Chairman at the 
same time? and the two were re-elected after the 1955 election. 
In 1956 Sir Rhys died and a Conservative, Sir Gordon Touche, 
was now named to the office.’ Since then a trio of Con- 
servatives has held the three offices, Morrison as Speaker, 
MacAndrew as Chairman, and Touche as Deputy. 

This survey of the choices of the Chairman and Deputy 
Chairman of Ways and Means discloses one or two things that 
are worthy of comment. The most obvious is that the holders of 
these positions are by no means assured the security of tenure 
that customarily goes with the Speakership. Each party is 
perfectly prepared to replace officials of the other party with 
members of its own. And indeed even within the same party 
there is no assurance of re-election, as is evidenced by the dis- 
appearance from the ranks of Mr. Charles Williams (Cons.) 
and Mr. Francis Bowles (Lab.). Moreover the custom (one 
can hardly call it a convention) of not opposing the Speaker in 
his constituency clearly has no application at all to the Chair- 
man and his Deputy. In every general election since 1931 the 
tenants of these two posts have been opposed in their fights for 
re-election to the House, always by candidates from the 
opposite major party, and quite often by a third candidate as 


1 Ibid., 31st October, 1951, vol. 493, col. 12. 

* Ibid,. 6th November, 1951, vol. 493, col. 49. In the 1955 election the 
Conservatives had allowed five Liberal candidacies to go uncontested. One 
of these was in Carmarthen, which Sir Rhys had held since 1945. 

*Ibid., 27th November, 1956, vol. 561, col. 235. 
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well. Interestingly, but quite by accident, they have been re- 
elected in each instance,! though not always by large margins. 
There is clearly no presumption whatever that either the 
Chairman or the Deputy Chairman will be unopposed for his 
seat in the House. On the whole, too, it would appear that they 
are unlikely to be reappointed on a change in the government. 
And finally their salaries? are placed on the Estimates and do 
not, like that of the Speaker, appear as permanent charges on 
the Consolidated Fund.® 


CONCLUSION 

This summary of recent British experience in electing the 
Speaker and his two deputies, both in the House itself and in 
the constituencies in the general elections, affords several 
generalizations, not all of which accord perfectly with the 
established view of these matters. It may, therefore, be useful 
to summarize them as follows: 

1. The Speaker, once elected, is always re-elected by the 
House. This principle derives from the establishment of the 
Speaker’s impartiality in the mid-nineteenth century and has 
not been seriously threatened since then. 


1 In 1935 Sir Dennis Herbert defeated a Labour candidate in Watford, 
28,196 to 14,906 while Capt. Bourne defeated a Labour candidate in 
Oxford City, 16,306 to 9,661. In 1945 Mr. Charles Williams defeated both 
Labour and Liberal candidates for Torquay with 25,479 votes to 13,590 
for Labour and 13,003 for the Liberal; at the same time Col. MacAndrew 
defended Bute and North Ayrshire against a Labour candidate, winni 
21,652 to 19,209. In 1950 Major Milner won Leeds, South East, wit 
23,994 votes against 15,2! 3é0 for the Conservative and 2,234 for the Liberal; 

and Mr. Bowles won Nuneaton by 35,129 votes against 16,488 for the 
Conservative and 8 »177 for the Liberal. In 1951 Major Milner again 
carried Leeds, South East, with 23,994 votes against a Conservative who 
received 15,262 and a Liberal who received 2,234, whole Col. Mac- 
Andrew was again winning Bute and North Ayrshire with 22,361 votes 
against a Labour candidate’s 12,492. And in 1955 Col. MacAndrew, now 
the Chairman, again carried Bute and North Ayrshire with 20,338 against 
Labour’s 11,183 while Sir Rhys Hopkin Morris won Carmarthen with 
24410 votes ‘against a Labourite with 21,077 and a Welsh Nationalist with 
3,035- 

These figures are taken from appropriate issues of Whitaker's Almanack. 
* The Chairman of Ways re Means receives £3,250 per annum and 


the Deputy Chairman £2,500. The Speaker receives £5,000 in addition 
to other perquisites, 
* Campion, op. cit., p. 55. 
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2. Although the party in power is ordinarily allowed by its 
opponents to name the Speaker when a new one must be 
chosen, Labour offered a serious challenge to the choice of the 
present Speaker, W. S. Morrison, in 1951. The reason for their 
discontent was that Major Milner had had the experience that 
qualified him for the post while Mr. Morrison had not. 

3. The Speaker is regularly chosen from among those who 
have had experience as either Chairman or Deputy Chairman 
of Ways and Means. This has been true of every Speaker from 
Lowther (1906) onward, again with the exception of Morrison, 
who had been neither. 

4. The choice for Speaker usually falls upon a man who has 
not taken a vigorous part in party competition. In particular, 
the House (or its majority leadership) has avoided naming to 
this position men who have held high party or ministerial 
office. Here again Morrison is a decided exception, having held 
a series of cabinet-level posts and having served also as Chair- 
man of the Conservative 1922 Committee. For this reason, as 
well as for that cited in the previous paragraph, the departures 
from tradition involved in the election of Speaker Morrison 
should be attributed not to Labour but to the Conservatives. 
The reason for the Conservatives’ action has not been made 
clear and the explanation offered to the House by Prime 
Minister Churchill served merely to obscure rather than to 
clarify the matter. 

5. The Speaker is always chosen by the majority party 
from among its own ranks. The 1951 affair does not weaken, 
but indeed strengthens, the force of this observation. 

6. Despite the aberrations of 1935 and 1945, it is probably 
safe to conclude that major parties do not contest the Speaker’s 
seat in the general election. This was the established custom 
prior to 1935 and the parties seem to have reverted to it since 
1945. In both 1950 and 1955 Labour decried the independent 
candidacies against the Speaker and Mr. Attlee’s letter in the 
1955 campaign offered a vigorous denunciation of the practice. 
Perhaps now that Labour has had a taste of power it no longer 
feels impelled to seek seats wherever they may be found and is 

1 House of Commons Debates, 31st October, 1951, vol. 493, cols. 12-15. 
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willing to reinstate the traditional security of the Speaker’s seat. 

7. No tradition or convention prevents’ a contest for the 
Speaker’s seat by an independent candidate; nor, of course, do 
the election laws. Although the major parties do not offer 
opposing candidates (again with the exceptions already noted) 
and although such candidacies are regularly denounced by 
the press, 1931 was the last election in which the Speaker was 
unopposed in his constituency. Labour provided the opponent 
in 1935 and 1945; an independent did so in 1950 and 1955. 
Indeed on this evidence, one might draw the conclusion (though 
it is not here drawn) that if a major party does not oppose him, 
somebody else does. 

8. The traditions surrounding the Speaker do not apply to 
the Chairman and Deputy Chairman of Ways and Means. 
Although these officers are highly respected, they do not receive 
the exaggerated deference accorded the Speaker and, although 
they are expected to (and do) preside with the same impartial- 
ity, they do not divorce themselves entirely from party life as 
the Speaker does. 

g. The Chairman and Deputy Chairman are regularly 
chosen from among the members of the majority party. There 
have been only three exceptions to this rule in recent years, 
Major Milner during the wartime coalition, Col. MacAndrew 
after the hairline decision in the 1950 election, and Sir Rhys 
Hopkin Morris, who had not been opposed by the Con- 
servatives, in 1951. 

10. The Chairman and Deputy Chairman can claim no 
security of tenure for their offices in the House. This follows 
naturally from the preceding observation and experience bears 
it out. Although most recent Speakers have previously been 
Chairman or Deputy Chairman, by no means have all Chair- 
men or Deputy Chairmen become Speaker. Indeed they may 
expect to be replaced if the other party gains control. 

11. Nor can the Chairman and his Deputy expect to be 
unopposed for their seats. In every election since 1931 they 
have had to fight a nominee from the other major party, and 
quite often one from a minor party as well. 
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Parliamentary Sovereignty and the Commonwealth. 
Geoffrey Marshall. Clarendon Press: Oxford University 
Press. 277 pp. 35s. net. 


Only recently has the validity of our traditional ways of 
thinking about parliamentary sovereignty been questioned. 
The concept has been so securely established, indeed, that it 
has remained largely unchallenged in the Courts. There is 
thus remarkably little case-law bearing directly upon it. It is 
not unduly to flatter the judiciary to regard this as one reason 
why the precise meaning and implications of the doctrine have 
not been fully elucidated. Our understanding of the doctrine, 
and of its difficulties, are now appreciably advanced by this 
important book. 

The inability of a Parliament to bind future Parliaments is 
commonly cited both as a demonstration of and as the one 
limitation on its legislative omnipotence. But is it really the case 
that Parliament can in no way bind its successors? As Mr. 
Marshall shows, this question cannot easily be answered in 
terms of the traditional doctrine hallowed by the names of 
Austin and Dicey. Difficulty also arises in answering questions 
about constitutional “flexibility” and the relationship between 
legislative sovereignty and judicial review. It may be, therefore, 
that the questions themselves should be posed in different 
language. The first part of the book, in which these issues are 
probed, is too closely reasoned to be easy reading, but it is a 
contribution to constitutional theory which no one interested 
in the subject dare ignore. 

In the other Commonwealth countries, most dramatically 
in South Africa, parliamentary sovereignty has at times been 
a central issue in political and constitutional controversy. The 
greater part of Mr. Marshall’s book is devoted to an examina- 
tion of these disputes, his lengthy and lucid disentanglement 
and analysis of the South African experience being particularly 
fascinating. Under the pressure of events jurists in these 
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countries have been forced to re-examine the notion of 
sovereignty and, in Australia and South Africa, seriously to 
modify it (in Trethowan’s case and Harris v. Donges respectively). 
They have had to think in terms of law-making procedures and 
of the legal definition of “Parliament” rather than of “bodies” 
which are either “omnipotent” or “fettered”. By analogy, Mr. 
Marshall suggests, it is arguable that the notion of parlia- 
mentary sovereignty should be similarly understood, or re-cast, 
in Britain. In this suggestion, and the arguments adduced to 
support it, lies the great merit of this germinal book, the need 
for which is amply shown by, for example, the apparent 
inability of the South African Government and its advisers 
even to understand the case against them. 

For all its qualities, this book may not have the impact it 
deserves. Because the theoretical and descriptive portions are 
not fully integrated the main lines of the argument are not 
always clear, and the theoretical first part becomes fully 
comprehensible only after reading the rest of the book. More 
important is the excessive caution with which Mr. Marshall 
advances his own opinions. He seems reluctant clearly to 
embrace the conclusions to which his arguments point. The 
dangers inherent in any attempt to describe the British Consti- 
tution, above all a part of it upon which the Courts have been 
silent, perhaps provide the explanation. Nevertheless Mr. 
Marshall has been too modest. He seems to think that judges 
will not read or, if they do, will not be influenced by his 
persuasive and valuable contribution to constitutional analysis. 
I hope he is wrong. GraEME C. Moonie 


The Greatness of Oliver Cromwell. Maurice Ashley. 
Hodder & Stoughton. 382 pp. 25s. net. 


“Tt is the aim of this book to show the character of his 
greatness” writes the author of this new book on Oliver 
Cromwell. When we come to read the work we find that its 
arrangement does not help us to find our way through to the 
character because in view of its aim this is an unbalanced book. 

Dr. Ashley is not only an authority on Cromwell, he is also 
a general historian of seventeenth-century England. His excel- 
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lent little book England in the seventeenth century in the Pelican 
history series is well known and widely read. Now that he has 
returned to the subject of Cromwell (he wrote Oliver Cromwell : 
Conservative Dictator when Fascism was rife) he has found it 
difficult to balance the general history of seventeenth-century 
England with an account of the development of his particular 
subject. The opening chapters are full of generalizations and 
the background is shaded in at great length but Cromwell 
makes only a few entrances. He is never on the pages long 
enough for us to pin down a trait of his character or thrill in 
the presence of potential greatness. In a chapter “Cromwell and 
the Long Parliament” for instance while six pages show 
Cromwell in relation to the Parliament very clearly, three are 
on Cromwell in particular and nine pages on the general 
history of the time. This may sound rather carping but the aim 
of the book has been clearly stated and an interested reader 
should know that he has to read through a lot of general history, 
none of it very freshly recounted, in order that he may reach 
“the character of (Cromwell’s) greatness”. He can of course 
take a short cut to an excellent last chapter “The Greatness of 
Oliver Cromwell” and he may be provoked to do so as this 
book is long and written in a dull manner. To-day when 
academic prose is generally most readable it is unfortunate to 
meet such a string of cliches as: “But it needed the passage of 
time and the impact of events before the climate of opinion 
could be changed”. Even a Foreign Office official would 
blench when he put down his pen and re-read that. 

This year is the tercentenary of Cromwell’s death. In a bi- 
ography to commemorate that event originality was not neces- 
sarily to be expected. For that reason a chapter on Cromwell in 
Ireland with a fresh approach is most welcome. The ruthless- 
ness of his suppression of Drogheda is not minimized but it is 
seen as the Hiroshima of the 1650s. Letters similar in style, 
by Sir Winston Churchill on Japan and Cromwell on Ireland, 
are printed together. This is a good point. War has really always 
been “total war” since the Renaissance. But how about the 
Cromwellian land settlement in Ireland which was the crime 
always remembered by Irishmen? To analyse his handling of 


n of 

ly to 

ely). 
3 and 

dies” 
Mr. 
irlia- 
cast, 

to 
need 

irent 

isers 
ict it 
are 

not 
fully 
Alore 
shall 

y to 
The 

nsti- 

been 

Mr. 
dges 

r his 
lysis. 

iley. 

his 
liver : 
t its 
» the 

ook. 

also 

<cel- 


508 


this great problem would have been a fascinating chance of 
studying his ability and character. Cromwell has always been 
credited with being a great soldier. But to be great at peace 
requires more imagination and flexibility and does Cromwell 
stand up to examination on these counts? About this vital 
episode Dr. Ashley is almost silent. 

This book is competently produced, the illustrations are 
very good and it has several maps which are so often lacking in 
history books. There is a short book list only but bibliographies 
of Cromwell exist elsewhere. But such a long book with so much 
factual information deserves a fuller index than a mere eight 
pages. D. J. T. ENGLEFIELD 


The Machinery of Local Government. R. M. Jackson. 
Macmillan, London 1958. 360 pp. 30s. net. 


Of the writing of books about English local government 
there appears to be no end. To the five or six sound textbooks 
already in existence Mr. Jackson has added another. In a sense 
I find this disappointing. It is, of course, quite a useful text- 
book, as one would expect of Mr. Jackson. The reader is taken 
through The Nature of Local Government, Councils and 
Councillors, Powers, Party Politics, The Committee System 
and so on until he finally reaches Dishonesty and Corruption. 
Like all textbooks, it has its strengths and weaknesses. The 
chapter on the Work of the Council is very good because it is 
obviously written from first-hand experience, so is the section 
on Judicial Control. The chapters on Finance and on the 
Relations with the Central Government are, however, very 
ordinary, though the few pages on the future of administrative 
control deserve to be widely quoted. He is also rather weak on 
history and gives the unfortunate impression that local govern- 
ment really only started in the nineteenth century when it was 
undemocratic and corrupt and has since been redeemed by 
Whitehall. The last chapter is particularly worth while because 
it deals with a topic not often dealt with. 

Why then am I disappointed ? It is because I believe we do 
not want any more general textbooks, certainly not until the 
fruits of many more specialized studies are available. Here is a 
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book of 360 pages which adds little or nothing to our knowledge 
of the working of the local government system or to our more 
thorough understanding of some of its current problems. 
Unless an author is prepared either to deal with only part of 
the field or to write a very long book most of his space will go, 
as this does, in the straightforward recording of the usual. He 
cannot dig very deep in any part. Each section of the subject 
must be covered, each section must be in balance with the 
other. The law must be stated, the practice may be left out or 
at least not fully explored. There is room for some comment 
and some of Mr. Jackson’s comment, though by no means all, 
is well done. There is, however, little room for serious dis- 
cussion or analysis. Here and there are signs that Mr. Jackson 
has tried to write a textbook for overseas students about local 
government in general rather than confining himself to the 
British system. But in large part this is just a fairly ordinary 
exposition of the general law, administration and finance of 
present-day local government in England and Wales. 
D. N. CHESTER 


Bureaucracy in New Zealand. Edited by R. S. Milne. 
Oxford University Press. 137 pp. 20s. net. 


This book contains the papers presented to the 1957 con- 
vention of the New Zealand Institute of Public Administration. 
It deals not with the general subject of bureaucracy but, in the 
editor’s words, with “‘an important aspect of it—the exercise of 
administrative discretion”’. 

In an introductory paper Professor Milne describes how 
bureaucracy in New Zealand has developed, why admini- 
strative discretion, whether exercised by ministers or civil 
servants, is both inevitable and unpopular, and how it can best 
(although not always) be exercised on the basis of publicized 
principles and by means of publicized procedures. 

The former head of a government department, Mr. F. 
Baker, discusses the relations between ministers and permanent 
heads in exercising discretion. His department, dealing with 
ex-servicemen, was under a board composed of the minister, 
the permanent head of the department, the permanent head of 
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the Treasury, and some persons from outside the public service. 
It would have been interesting if Mr. Baker had estimated the 
extent to which the outside representatives on the board 
humanized the administration of ex-servicemen’s affairs and 
improved the relations between the department and the out- 
side interests involved. One of the problems—perhaps one of 
the advantages—of government in New Zealand is that 
individual citizens or firms can press claims right up to the level 
of the minister himself. Mr. Baker describes the care with which 
cases are considered by both the minister and his officials but 
does not answer two important questions. To what extent do 
importunate claimants cause the final decisions on their cases 
to be administratively better, politically more tactful, or 
abstractly more just than the decisions in cases which have been 
pressed less vigorously ? How much do ministers achieve ? 

These questions are partly answered by one of the ablest 
and most influential ministers in the National party govern- 
ment of 1949-57, Mr. J. R. Marshall, who considers that the 
accessibility of ministers is a factor helping to prevent wrong 
decisions being made although very few decisions are reversed. 
He gives some interesting examples of the minister’s réle not 
only in determining policy but also in being an ordinary 
citizen controlling specialist administrators in departments 
still small enough to be effectively supervised in detail by their 
political chiefs. 

A lawyer in private practice, Mr. D. J. Riddiford, gives “a 
citizen’s view”’. Little of what he says is relevant to the subject 
of administrative discretion; he is concerned mainly to express 
his vague discontent with civil servants, ministers, and M.P.s. 
Another lawyer, Mr. R. B. Cooke, deals with the judicial con- 
trol of administrative discretion and cites some interesting law 
suits, although, like Mr. Riddiford, he devotes far too much 
space to English cases and views which are inadequately 
related to New Zealand practice, views, or conditions. 

Mr. P. B. Marshall, a permanent head, discusses the atti- 
tudes and standards of civil servants, and gives some interesting 
short case-studies of how the qualities he desires to see are (or 
should be) displayed. 
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In so far as this book deals with the subject stated in the 
title and defined by Professor Milne it provides useful material 
for the student of public administration and the observer of 
New Zealand government. But too many pages have been 
devoted to general remarks, problems that are hardly within 
the boundaries of the subject, and irrelevant accounts of 
English administrative incidents and legal cases. The distinc- 
tion between Bureaucracy in New Zealand and New Zealanders on 
Bureaucracy is too often forgotten. PETER CAMPBELL 


The Independent Irish Party 1850-9. J. H. Whyte. Claren- 
don Press: Oxford University Press. Oxford Historical 
Series, 1958. 201 pp. 25s. net. 


This book is a study of a hitherto little known episode in 
nineteenth century history. The success of Parnell in building 
up a formidable Irish parliamentary party in the 1880s is a 
familiar story; but it is not so generally known that a similar 
attempt was made in the 1850s, and that for a time it appeared 
to have a considerable chance of success. Mr. Whyte, in a study 
based on the original sources, explains the origin of this party 
and the reasons for its collapse. After the failure of the rebellion 
of 1848 Gavin Duffy and some others who had been saved from 
the wreck turned their attention to the land question. Duffy 
formed a Tenant Right party having as its programme what was 
called the ““Three F’s”’ — fixity of tenure, fair rent, and free sale. 
The programme appeared to be reasonable and for a time 
seemed likely to create an all-Ireland movement. The Ulster- 
men were never thoroughly satisfied about their Landlord- 
Tenant custom; it was vague and had no force of law. In 
January 1850 a meeting of Tenant Righters was attended by 
representatives of both North and South. Four out of five 
Synods of the Presbyterian Church, and then the General 
Assembly itself, petitioned Parliament in favour of the legal 
protection of Tenant Right. A strong deputation, composed 
largely of ministers, went to London to press their views on 
leading statesmen of the various parties. At a meeting’ held in 
Dublin on 6th August, 1850, Dr. McKnight, Editor of the 
Banner of Ulster presided, and all creeds were represented, A 
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Tenant Right League was formed. Fifty parliamentary candi- 
dates were chosen. Though Charles Gavin Duffy had in 1848 
incited the people of Ireland to revolt, he was in reality very far 
from being a revolutionary by nature. If he had never gone 
into politics he would probably still have been widely known as 
a man of letters, and his friends included men so diverse as 
Thomas Carlyle, Cardinal Newman and John Stuart Mill. As 
a politician he preferred constitutional to violent methods; 
during the Young Ireland agitation he had formed definite 
ideas about how an Irish movement should be run. He placed 
his reliance on an Irish parliamentary party, authoritative 
enough to speak in the name of the country and strong enough 
to hold the balance between the English factions. His idea was 
to pledge the Irish members to accept no favours at the hands of 
any British Government until Ireland’s demands were won. 
The movement, happily conceived and for a time so promising, 
collapsed. Gavin Duffy, disheartened, left Ireland for Aus- 
tralia; he there became a most loyal British subject, and 
achieved distinction as Prime Minister of Victoria. He was 
knighted in 1873 and died in 1903. In 1847 Sharman Crawford, 
a Radical M.P. for Rochdale and himself an Ulsterman, had 
already brought in a bill to legalize Tenant Right, but it was 
ignominiously defeated by 112 votes to twenty-five. The en- 
couraging fact about the Dublin Conference was the co- 
operation of Presbyterians and Roman Catholics for a common 
object. The two groups worked together in harmony and 
reached without difficulty a common programme that would 
amply cover the complaints of all the tenantry, both North and 
South. The Conference set up an organization which was known 
as the Irish Tenant League. The number of M.P.s, however, 
who were prepared to support the Tenant League proved dis- 
appointingly small. Two of the supporters of the League were 
William Keogh and John Sadlier, Liberal M.P. for Carlow 
Borough since 1847. The son of a tenant farmer, he had 
succeeded his uncle in a solicitor’s practice in Dublin and had 
steadily acquired interests in an increasing variety of fields. As 
a politician he had shown himself fairly independent in the past 
and he was at first reluctant to adopt the new policy of system- 
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atic opposition. Reference to Sadlier leads naturally to the 
mention of his intimate friend, William Keogh, who had been 
M.P. for Athlone since 1847. Keogh was a barrister but not, 
apparently, a particularly successful one. He was heavily in 
debt and he once avowed to his friend that “money is a great 
object with me and I have only a broken down profession to 
look to”’. 

At the General Election in 1852 the pair were the loudest 
of all the popular platform speakers in their protestations of 
zeal for Tenant Right. They were duly returned for Parliament. 
Both Sadlier and Keogh were offered preferment; and they 
accepted it. Sadlier was made a Lord of the Treasury and 
Keogh became Solicitor-General for Ireland. Having obtained 
office, in accordance with the law of those days they had to 
present themselves for re-election. The followers of Duffy tried 
to raise the country against them. Keogh was re-elected though 
Sadlier lost his seat in Carlow by eight votes. For their political 
conduct they have ever since been pilloried by Irish historians 
as traitors to their country. Sadlier over-reached himself in his 
financial dealings and there was a run on the bank which he 
set up in Tipperary. A crash followed; the savings of many 
poor people disappeared, and several of them were left entirely 
destitute. Sadlier committed suicide by taking poison. The 
accusation against Keogh and Sadlier was that they were dis- 
honest. It was claimed that they had pledged themselves so 
deeply to remaining independent of the Government that they 
could not accept office and still be considered as honourable 
men. In fact, they had promised at the Tenant League Con- 
ference in September “‘to hold themselves perfectly indepen- 
dent of, and in opposition to, all Governments which do not 
make it a part of their policy and a cabinet question, to give to 
the tenantry of Ireland a measure fully embodying the 
principles of Mr. Sharman Crawford’s Bill”. The desertion of 
Keogh and Sadlier aroused the most furious resentment. The 
Tenant League had passed, by overwhelming majorities, 
resolutions of censure. Crawford’s Bill was defeated in com- 
mittee, and though a Land Bill was before the Commons in 
every year down to 1858 it was never passed, and the Tenant 
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League did not meet again after that year. The final collapse of 
the movement was the result, not of anything that had happened 
in Ireland, but of a division within the parliamentary party. 
The structure of Irish politics at this time was all along 
unfavourable to the existence of an Independent Irish party 
and in spite of initial successes it was doomed to a short life. 
Mr. Whyte has written a most interesting and readable 
book and by his original researches has thrown much light on 
this movement.: Doucias SAVORY 


The History of Local Government in England. Josef 
Redlich and Francis Hirst. Macmillan & Co. xv-+ 261 pp. 
30s. net. 


This is a re-issue of Book I of Local Government in England, 
written by Joseph Redlich, and translated from the original 
German by Francis Hirst. The remaining stock of the first 
edition, printed in 1903, was destroyed during the last war in 
an air raid. It is to be hoped that the publishers will follow this 
precedent by re-issuing Ostrogorski’s account of British party 
history, which is also difficult to obtain, though perhaps less 
suitable for the restrained sort of editing Mr. Bryan Keith- 
Lucas provides here. 

This historical account of English local government is a 
standard work, as Mr. Keith-Lucas’ reference to dog-eared 
copies in the libraries indicates. In the circumstances it is per- 
haps better to review the editing than the text. 

In his admirable introduction Mr. Keith-Lucas describes 
the context of German academic debate in which the book 
appeared. Professor Rudolf von Gneist had idealized the English 
magistrates of the eighteenth century, and saw in the partici- 
pation of the squires and of ordinary people as jurymen and 
parish officers the excellence of British self-government. Redlich 
eulogized the principle of representative democracy, which was 
almost fully applied to local government by the end of the 
nineteenth century, as true self-government in contrast to the 
false self-government of which Gneist wrote. The editor dismis- 
ses “these old debates” with a brief reference to the subsequent 
decline in the part played by the ordinary citizen in local affairs, 
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When Redlich belabours Gneist, he is apt to overdo the 
contrast between the old and the new. Thus, the “so-called 
‘classical self-government’ of the eighteenth century”, reads 
Hirst’s translation, “‘with all its boasted autonomy, was strictly 
limited . . . by the legislative action of Parliament... . If any 
new public service, or enterprise, or local tax were needed, not 
hitherto imposed or permitted by any general statute, it was 
necessary to obtain the permission of Parliament in the form of 
a public or private Act.” But in his peroration Redlich refers 
to the “little parliaments of the county, the town, and the 
village” established in the nineteenth century and to the right 
of the English people “‘to legislate, to deliberate, and to 
administer through councils or parliaments elected on the basis 
of popular suffrage’’. One suspects that in the last passage he 
is being deliberately obscure, because in the main body of his 
account he recognizes the importance of central government 
restrictions on local autonomy even at the end of the period, 
although - as Mr. Keith-Lucas points out in his epilogue — 
central control was not so strong then as it is now. 

Mr. Keith-Lucas confines his editing of the text to the 
addition of footnotes in square brackets, many of them adding 
to bibliographic references, and some of them pointing out 
slight changes made by Hirst in his translation. The editor’s 
epilogue details briefly what has happened since: perhaps 
something more should be said about police administration than 
simply noting the dispute between the Home Secretary and 
Salford in 1947, in view of the fact that police administration is 
peculiarly protected from the full force of “representative 
democracy” ? 

It is a sad commentary on our times that the editor should 
refer to 30s. for a standard work of fewer than 300 pages as 
“a low price”. ALLEN POTTER 


The House of Lords in the Age of Reform, 1784-1837. 
A. 8S. Turberville. Faber. 519 pp. 50s. 
This book is the sequel to the late Professor Turberville’s 


earlier works on the House of Lords in the late seventeenth and 
the eighteenth centuries. It has been edited by Mr. R. J. White, 
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having been left incomplete when the author died in 1945. 

The main body of the book is a well-told narrative of the 
history of the period, looked at from a particular aspect. A 
final chapter, entitled Aristocracy and the Advent of Democracy, 
now appears in the book as an epilogue — and a particularly 
successful one. It has a special significance, in that it already 
suggests the very different treatment that the more recent 
history of the House of Lords would require. It may be true 
that even in the decades before 1832 — and earlier — the great 
arguments took place in the House of Commons; but the special 
relationship of the personnel of the House of Commons to the 
members of the Upper House gave the Lords a special réle to 
play. The reform of 1832 undermined the old system. 

Professor Turberville brings out most forcefully the nature 
of the system of relationships which was the foundation of 
political life under the pre-reform aristocratic organization of 
society, with favours granted on one side, and on the other side 
returns for those favours expected and regularly given. This 
part of the story comes out particularly well in the chapter on 
the réle of the spiritual lords, who ought, according to the 
accepted standards of the day, to support with their votes the 
party at whose hands they had received their sees, but who 
sometimes found themselves confronted with embarrassing 
conflicts of loyalties and duties. 

The chapter on the bishops is, again, valuable for the 
analysis which it provides of the personal background of the 
bishops, some but not all of whom were members of noble 
families or had become connected with them through having 
been tutors in their households. One cause for regret is that 
Professor Turberville did not subject the newly-ennobled peers 
of the age to the same sort of treatment. He does indeed give a 
brief analysis of their origins, but he does not go on to relate 
these to their behaviour in the House. His treatment of the Irish 
and Scottish representative peers too is very enlightening as far 
as it goes, but might well have gone further. 

On the whole it is when he goes down the by-ways, dealing 
with bishops, representative peers, and in particular with the 
work of the House as a court of law, that Professor Turberville 
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is most interesting and enlightening. But, for all the value of 
what he gives us here, he leaves us with the feeling that in these 
fields there is much more to be said. P. A. BROMHEAD 


Labour and Politics 1900-1906. Frank Bealey and Henry 
Pelling. Macmillan, 1958. xi-+-314 pp. Price gos. net. 


The mechanics of the two-party system in this country make 
the emergence of an electorally-significant third party excep- 
tionally difficult. The methods by which the Labour party 
overcame this disadvantage are, therefore, of great interest. 
They form the central theme of this book, which deals with the 
fortunes of the Labour Representation Committee from its 
unspectacular foundation in 1900 to its first major success in 
the General Election of 1906, when twenty-nine of its candi- 
dates were returned to the House of Commons. 

During the course of their painstaking and scholarly, if not 
always limpid, narrative, the authors (who have had access to 
the unpublished records of the early Labour party) give the 
coup de gréce to several myths which have become part of the 
thought of those whose enthusiasm for the grand old days of 
socialist pioneering is not equalled by their knowledge of the 
facts. It is now clear, for instance, that the reactions of Trade 
Unionists to the Taff Vale decision were by no means as sharp 
and immediate as has been commonly supposed. Only with the 
end of the South African War did the working classes cease to 
be “constrained to divide their allegiance between the emo- 
tional appeals of Radicalism and Imperialism” and begin to 
realize the full extent of their defencelessness; and even then 
their growing awareness of the need for direct political action 
did not immediately make the fortunes of the L.R.C.; for 
‘those union leaders who regarded it as a headstrong and way- 
ward infant not yet weaned from the milk of I.L.P. Socialism 
either wished to retain it... as an ancillary of the T.U.C. or 
preferred to initiate their own schemes for parliamentary 
representation”. It is also evident that neither legal reform nor 
social reform was the issue that brought the Conservatives 
down; for “‘it was the novel rather than the traditional elements 
of Conservatism that the voters condemned”. L.R.C. candi- 
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dates, while making certain distinctive demands, swam with 
the stream of anti-imperialism and anti-Tariff Reform, and 
were often quite content to do so. 

The most important of the authors’ contributions, however, 
is their circumstantial description of the conclusion of the 
Macdonald-Gladstone Entente of 1903, whereby Herbert 
Gladstone, with the approval of his Leader, virtually guaran- 
teed a quota of independent labour representatives in the 
House of Commons. Henceforward no one can say, as Pro- 
fessor Cole said in his British Working Class Politics, that “there 
was... nothing in the nature of a general Liberal-Labour 
Pact”. In making this secret agreement, which for both sides 
had the appearance of a marriage of convenience, Macdonald, 
with the connivance of Keir Hardy, deliberately tricked his 
followers. Unwittingly, he also tricked the Liberals, for neither 
he nor they knew that “it was the beginning of a process which 
would end in the predominance of the newer party at the 
expense of the older’’. 

Is the gilt off the “socialist pioneering” gingerbread ? Not 
in the least. Without the work of those selfless socialist pioneers 
who would have been outraged by knowledge of the “‘entente’”’, 
the wily Macdonald would have had nothing to bargain with. 
Essentially, he played Cavour to their Mazzini and Garibaldi. 
In his own tortuous and rather disreputable way, he was fight- 
ing the same battle; for without the agreement of which he and 
Gladstone were the joint architects the Labour party, to say 
the least, would have got off to a much slower start. 

The irony of the situation is that the Liberals had no real 
need of the Labour alliance, as they could have won an almost 
equally crushing majority without its help. Local liberals who 
resisted Herbert Gladstone’s pressure on behalf of the L.R.C, 
were perhaps wiser than they knew. A. H. Hanson 


The Uniting of Europe. Ernst B. Haas. Stevens & Sons Ltd 
(for the London Institute of World Affairs). xvii +552 pp. 
50s. net. 

It may come as a shock to readers in this country that this 
study of seven years’ progress towards a united Europe contains 
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only a few marginal references to the United Kingdom. The 
fact is, however, that Britain has played only a marginal réle in 
the developments the author describes. He is not interested in 
mere schemes for closer collaboration between European 
nations: he is concerned with that much more radical process 
of economic and political integration which alone can “redirect 
the loyalties and expectations of political actors”. His analysis 
is therefore confined to the activities and repercussions of the 
European Coal and Steel Community, the first attempt at a 
“supranational” institution in western Europe. 

The study he presents is by far the most thorough yet made, 
and it is all the more impressive in its conclusions for its austere 
academic presentation. There is no excitement in the author’s 
prose style; and no trace of personal enthusiasms, yet no one 
who persists through these closely documented pages can come 
away with any impression other than that the E.C.S.C. has 
proved to be, as its authors intended, “‘the first step towards a 
European Federation”. 

The author first analyses the work of the various institu- 
tions of the Community, and in particular the relationship 
between its independent executive — the High Authority — and 
the Council of Ministers. He finds that the scope of the former’s 
action has been somewhat reduced since 1955, and it has 
become less “federal” in nature. This does not mean, however 
that the process of integration has proceeded any more slowly, 
for member governments tend now to act more and more as 
though they were part of a federal framework, avoiding direct 
clashes, but proceeding steadily — if slowly — towards unity. 

Particular attention is devoted to the work of the Com- 
munity’s Common Assembly (which has now been replaced by 
the European Parliamentary Assembly serving not only the 
E.C.S.C. but also Euratom and the Common Market). Here 
the author finds that in spite of the apparent weakness of its 
powers, it has been “federal in conduct and international in 
jurisdiction”’. It has, he adds, laid a solid foundation for pro- 
gress towards an assembly with genuinely parliamentary func- 
tions; the precursor of an effective European Parliament. 

Turning to the “overspill” effects of the Community both 
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within member states and outside, this parliamentary theme is 
continued in a discussion of their repercussions on the Con- 
sultative Assembly of the Council of Europe. Many hoped 
originally that this might be an embryonic parliament for a 
fifteen-nation Europe, in which Britain might take the lead. 
But that lead was not given and to-day, as a consequence, the 
réle of this assembly is very uncertain. The European Parlia- 
ment that is emerging will not be one in which “the mother of 
Parliaments” has had any hand at all. Roy Pryce 


Quai d’Orsay 1945-1951. Jacques Dumaine. Chapman & 
Hall, 1958. 331 pp. 30s. net. 

Some books gain by being read quickly, in one stride, while 
in others the reader is detained by the wit of a sentence or the 
depth of a paragraph. One would think that a diary normally 
falls in the second category, but it is to the first that M. Jacques 
Dumaine’s Quai d’Orsay belongs. The student of politics, or 
perhaps even the common man, looking for new inroads into 
politics and diplomacy, quickly slips the descriptive parts, 
glances through the mondanities and hopes for the next state- 
ment on General de Gaulle or President Auriol, the Duff 
Coopers and Mr. Bogomolov. And this is where, on the whole, 
he is disappointed. Not that M. Dumaine is not interesting 
when he talks about these or similar people, but he is, strictly 
speaking, only interesting; neither intellectualiy provocative, 
nor socially exciting. 

Disappointed from the point of view of snaps, the reader 
turns then to the picture, and this is where, on the contrary, 
he becomes attracted, in the way he would be by a novel. The 
picture has indeed its unity, where not much is superfluous. 
Unity of colour, with the light blues of the sky of the Ile-de- 
France dominating the scenery. Some autumnal melancholy 
calmly envelopes men and landscapes while the author 
gradually brings one into the homes of better-known people - 
mostly women — of times past. Political unity also because the 
world of the Fourth Republic comes to life in the same sort of 
quietly sad vision. The birth of the new régime, when every- 
thing was so shaky, is thus perhaps better described than the 
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later years, around 1950, when for a while, everyone, including 
M. Dumaine, was beginning to think that, after all, convulsions 
at the surface would never prove sufficiently strong to damage 
the whole edifice: reading it now, one is all the more taken by 
the melancholy which the book spreads on the early post-war 
ears. 

: It should not be necessary to add that this light touch is not 
the mere scepticism of a quasi-aristocrat. The author’s love of 
the past does not reflect on his political and social views. His 
sadness was certainly increased by the decline of France and of 
Europe, but one does not trace signs that he really misses past 
periods of grandeur. This modest Head of the Protocol knew 
too well, on the contrary, the real value of actions which are 
only poses and attitudes. One finds him much more impressed 
by President Auriol’s solid grip of the political world than by 
General de Gaulle’s sudden outbursts of pride, which event- 
ually had to lead to compromises after having only created bad 
feelings. M. Dumaine’s search for a leader is, in his own calm 
manner, rather pathetic and explains why, like many others, 
he seems amazed to note France’s recovery. 

“This diary is a window, rather than a mirror.” Perhaps it 
was what the author meant it to be. But in many ways, it is not 
what it is for us. We take it more as a mirror, not just of the 
man himself, but of the reactions which somebody in that 
ambiguous and slightly outmoded position could have about 
politics in France in the second part of the forties. Elegantly 
written, very well translated, attractively presented — despite 
some printer’s errors — this should be read as a témoignage of 
some kind for the account it gives of the difficult journey of a 
man at the limit of two worlds. JEAN BLONDEL 


Le Controle Parlementaire De L’Action Gouverne- 
mentale. L’Institut belge de Science politique. Librairie 
Encyclopedique, Bruxelles. 129 pp. N.P. 

From time to time the Belgian Institute of Political Science 
brings together eminent people active in the Universities, 
Parliament and the Administration to discuss some of the more 
urgent of Belgium’s constitutional problems. A verbatim report 
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of the first of these discussions, devoted to Parliament and its 
control of the Government, has been issued in book form. It 
provides some very interesting information and comment upon 
the working of the Belgian Parliament. Much of it is special to 
Belgium itself but some of it echoes developments elsewhere. 
The Belgian parliamentary system has re-established itself after 
the difficulties of the inter-war period but various criticisms 
are made and remedies suggested. Parliament fails to provide 
many general debates on government policy. Occasions are too 
few and not staged properly (the King has not opened Parlia- 
ment in person since 1911). Too many speeches are made for 
consumption in members’ own constituencies. Government 
policy on economic and social matters is often discussed and 
settled, not in Parliament, but in consultation with certain 
auxiliary organizations representing employers and employees: 
these are bodies of opinion which cannot be neglected but which 
should perhaps be given specific representation within the 
parliamentary institutions. 

The interpellation is not as effective as it might be but it was 
doubted whether there would be any advantage in introducing 
a “question-time” (the réle of “question-time” in the House of 
Commons seemed however not to have been fully understood). 
The discussion of budgetary control will interest those more 
specially concerned with such questions. There is finally a very 
interesting contribution by Senator Rolin, Minister of State, 
on parliamentary control of foreign policy, on the representa- 
tive (or unrepresentative) character of the various European 
Assemblies, and on how best to secure co-ordination between 
these Assemblies and the national Parliament. 

S. K. PANTEeR-Brick 
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SHORTER NOTICES 
Treatise on the Law, Privileges, Proceedings and Usage 
of Parliament. Sir T. Erskine May. Edited by Sir 
Edward Fellowes, K.C.B., C.M.G., M.C., and T. G. B. 
Cocks, O.B.E. (Editor Consultant, Lord Campion, 
G.C.B., Hon. D.C.L.). 16th ed. Butterworth & Co. 
(Publishers) Ltd., London. Royal 8vo. 1,139 pp. £5 5s. 


Erskine May is too well known to students as the standard 
work on British parliamentary procedure to warrant more than 
a brief summary of the major additions and alterations made 
since the publication of the fifteenth edition in 1950. 

The sixteenth edition contains nearly a hundred more pages 
than the last. The most important change in the law of Parlia- 
ment is the House of Commons Disqualification Act, 1957, 
which will ensure greater simplicity in disposing of recurring 
questions regarding the validity of a member’s election which 
have vexed successive Parliaments since the seventeenth 
century. Other noteworthy changes in procedure include the 
new procedure under the Army Act and Air Force Act, the 
function of the Leader of the House, Private Members’ time, 
Prayers in both Houses, Adjournment Motions and Questions 
on nationalized industries. The list of unparliamentary 
expressions has been rearranged in tabular form; a more 
detailed account of the accommodation in the Palace of West- 
minster and of the Kitchen Committee has been given; the 
“Monk” Resolutions have been treated more fully and the 
financial consequences of the Local Government (Financial 
Provisions) (Scotland) Act, 1954, and the operation of the 
“Goschen formula” have been described. 

A very large number of amendments have been required in 
the last seven chapters, which deal with “‘Proceedings in Parlia- 
ment: Private Business”’. The Tables of Cases and Statutes have 
been enlarged and placed immediately before the index which 
they are intended to supplement, and the index itself has also 
been enlarged in order virtually to dispense with that exasper- 
ating feature — the cross-reference. 
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Atlantic Democracy by C. d’Olivier Farran (W. Green & 
Sons, Edinburgh, 1957. viii-+203 pp. 25s.) is the product of a 
Nato fellowship awarded in 1956. It is an examination of the 
present constitutions (in fact, not theory) of the Nato countries, 
with particular emphasis, primarily on the extent to which 
legislative and executive power is derived from a popular 
mandate, secondarily on the extent to which constitutional 
rights are adequately guaranteed. 

Mr. Farran’s purpose is to assess the extent to which the 
Nato countries enjoy constitutional liberty. This amounts to 
describing the situation which those countries are combining 
to defend. Although factual, not polemic, the book might be 
considered an instrument of the “political warfare” which 
must be the ultimate basis of any active defensive policy other 
than one of exterminating the ideological enemy. 


BOOKS RECEIVED 


The inclusion of a book in this list does not preclude its review in 
a future issue of Parliamentary Affairs. Any of the books in the list 
or reviewed in the preceding pages can be ordered through the Society. 


Dix Ans de Democratie en Italie. Presidence du Conseil 
des Ministres. Service de l’Information. Rome 1957. 
xi+383 pp. illustrated. N.P. 

Survey of International Affairs 1939-1946. The Eve of 
War, 1939. Edited by A. and V. M. Toynbee. Oxford 
University Press for the Royal Institute of International 
Affairs. xiii+744 pp. gos. net (in U.K. only). 

Britain and the United Nations. Geoffrey L. Goodwin. 
Oxford University Press for the Royal Institute of 
International Affairs. xiii+478 pp. 38s. net. 

Die Wahlrechtsfrage in der Geschichte der deutschen 
liberalen Parteien 1848-1918. Walter Gagel. Droste 
Verlag, Diisseldorf for Kommission fir Geschichte des 
Parlamentarismus und der politischen Parteien. 196 pp. 
N.P. 

Georg von Vollmar. Eine politische Biographie. Droste 

Verlag, Diisseldorf for Kommission fiir Geschichte des 
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peace ar und der politischen Parteien. 137 pp. 

N.P. 

British Public Finance and Administration 1774-92. 
J. E. D. Binney. Clarendon Press: Oxford University 
Press. xii+320 pp. 45s. net. 

Bethmann Hollweg als Reichskanzler 1909-1914. H. G. 
Zmarzlik. Droste Verlag, Diisseldorf for Kommission fir 
Geschichte des Parlamentarismus und der politischen 
Parteien. 160 pp. N.P. 

International Institutions. Paul Reuter. Translated by 
J. M. Chapman. The Minerva Series. George Allen & 
Unwin. 316 pp. 28s. net. 

The American President and the Art of Communication. 
Walter Johnson. An Inaugural Lecture delivered before 
the University of Oxford on 13th May 1958. Clarendon 
Press: Oxford University Press. 21 pp. 2s. 6d. net. 

Norway and the Western Powers. Frede Castberg. Oslo 
University Press. London: Allen & Unwin. 24 pp. 3s. 6d. 
net. 

Politicians. An Inaugural Lecture. J. D. B. Miller. 
Leicester University Press. 19 pp. Is. 

Aspects of Justice. Sir Carleton Kemp Allen, Q.C. Stevens. 
310 pp. 25s. net. 

Survey of British Commonwealth Affairs. Problems of 
Wartime Co-operation and Post-War Change 
1939-1952. Nicholas Mansergh. Published for the Royal 
Institute of International Affairs by Oxford University 


Press. xvi+469 pp. 63s. net. 


CORRESPONDENCE 
The Editor 
Parliamentary Affairs 
Sir, 

Mrs. Dorothy Pickles rightly enjoys such a high reputation for accuracy 
that, in a case where she falls short of her own standards, it seems necessary 
to point this out. In her review of Peter Campbell’s book on French 
Electoral Systems and Elections (Vol. XI, No. 3, Summer 1958), she refers 
to the use of proportional representation in France, and claims that that 
system of voting cannot be charged with the drawbacks frequently 
imputed to it. Opinions differ on the subject, and will continue to do so, 
but at least the views of those critical of P.R. should be stated correctly. 

In the first place, the system of voting used during most of the Third 
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Republic in France, while certainly not a P.R. system, did, in the words 
of Woodrow Wilson “foster faction”. Any system deviating from the 
simple requirements of the plurality system is likely to do so, and the 
French system deviated more from the plurality system than anything 
else short of P.R. 

In the second place, with all its drawbacks the French system of 
scrutin de ballottage did have two advantages. First, it always gave the 
extremists, the Communists as well as the representatives of the extreme 
Right, a smaller percentage of seats than of votes, and discouraged voters 
from supporting these parties. Secondly, there was a tendency for all 
parties of the Right and the Left to unite on the same candidate for the 
second ballot. This did lead to “‘at least the emergence of something like a 
government and an opposition”. The reader interested in details will find 
them in Andre Siegfried’s Tableaux des Partis Politiques. There was, after 
each election, a clearcut, if loose, majority. That this majority did not hold 
together should not surprise any British observer, who recalls what Walter 
Bagehot has to say about the absence of the right of dissolution in a parlia- 
mentary system of government. In a couple of sentences in the Preface to 
the second edition of The British Constitution, he sketched much of the 
constitutional history of the Third Republic as it was to be when the right 
of dissolution was first hampered by requiring Senate confirmation, and 
then killed by the interpretation placed upon the use of that institution by 
Marshal Macmahon. 

As to the effects of P.R. during the Fourth Republic, let us only 
remember that all the cabinets overthrown since 1956, as well as most of 
their predecessors, fell only because of the large bloc of Communist votes 
contained in the opposition total. When, in November, 1956, there 
occurred the most recent parliamentary debate aiming at the abolition of 
P.R., it was commonly estimated that the old system of voting with 
second ballot would permit the entrance of not more than 50 rather than 
150 Communists into the National Assembly. There can be much dis- 
cussion of detail in this matter, but suffice it to add that the Communists 
vigorously opposed the majority system in any form, matter and shape, 
and continue to do so, as a matter of fact, in all countries of the world. 

As I have tried to indicate on other occasions, majority voting in 
France would, in the first place, have given the moderates the leeway for 
manceuvring which they needed, as some of the men representing the 
more extreme Right, including all of the Poujadists in 1956, would have 
been defeated as well as most of the Communists. In the second place, 
such a system would have had a much better chance to make converts to 
democracy of those voters who rallied to the extreme in recent years. And, 
of course, in the third place, France would not achieve real stability unless 
a coherent pattern of parliamentary government were applied which 
includes a workable right of parliamentary dissolution. Events have now 
taken a turn in an altogether different direction, but the end of P.R. does 
seem to be at hand, even if the future will however show whether the more 
atoms tal features of de Gaulle’s constitutional revision will prove 

ir worth. 


Yours faithfully, 
Ferdinand A. Hermens. 


University of Notre Dame, 
Indiana, U.S.A. 
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To the Editor, 

Parliamentary Affairs 

Sir, The West German Electoral Law 
Vol. XI, No. 2 Spring 1958) 

Mr Kitzinger considers the German electoral system to be a combina- 
tion of proportional representation with “personal’’ representation, but, 
while he goes into a great deal of useful detail about the application of the 
proportional principle, he says very little about the personal factor. 

What he does say confirms my opinion that it amounts to very little: 
“Some 7 per cent of voters cast thcir constituency vote for a candidate of a 
different party from that to which they gave their list vote” (p. 237). It 
is a measure of how little we expect a candidate’s personality to count that 
Mr Kitzinger seems to consider 7 per cent a lot. 

In Dr Adenauer’s constituency, the Chancellor’s “‘personal’’ vote was 
almost the same as the vote for his party; it gives no indication of whether 
bo electors do or do not particularly value him personally as distinct from 

is party. 

Coamese this with Ireland, where a very popular candidate like de 
Valera polls two or three times as many votes as other candidates of the 
same party in the same constituency. 

The fact is that no electoral system can give effective expression to the 
voters’ view about personalities unless it allows a free choice between 
different candidates of the same party as well as between parties. The Irish 
electoral system does allow this; the German, like the British, does not. 

Yours faithfully, 
Enid Lakeman. 
The Proportional Representation Society, 
86 Eccleston Square, London, S.W.1. 


The Editor, 

Parliamentary Affairs 

Sir, re review of History of Local Government in South Africa 
(Vol. XI, No. 3, Summer 1958) 

I hasten to correct a misprint in your review of my brief introduction 
to Local Government History in South Africa. The Cape Municipal Ordinance 
of 1836 specifically excluded Cape Town, and it would be a pity to create 
unintentionally an opposite impression about a very important piece of 
legislation. 

I would like to add that the final objective of my study mentioned by 
your reviewer is limited to principles and practice in local government, 
1.e., to the legal and administrative aspect and their underlying political 
and constitutional foundations, and that the Marais Commission has been 
very much concerned with what your reviewer calls procedures as distinct 
from problems. The present public controversy over the future of local 
government is taking place against the background of the Commission’s 
reports and focuses essentially on matters of practice and procedure—on 
the committee tem, the departmental system, higher control, the 
appointment and responsibility of senior officers, and so on. British 
experience is in fact a most unreliable guide to what constitutes the prob- 
lems of local government in the political ferment of South Africa to-day. 
The white-hot arguments are about the Commission’s proposals of a single 
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executive committee system in each local authority, a principal officer to 
take the place of the town clerk, a provincial board of control, the pay- 
ment of members of the executive committee and their election by 
proportional representation from amongst the councillors, a restriction in 
the number of council meetings to be held in a year, and similar pro- 


cedural recommendations. Yours faithfully, 
L. P. Green. 
University of Manchester, 
Manchester, 13. 
NOTE 


Parliamentary Affairs publishes articles on the subject of the 
institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society to 
the support of any opinions in the article. Contributions to 
this quarterly should be typed and sent with stamped and 
addressed envelope to the Editor, Parliamentary Affairs, 
39 Millbank, London, S.W.1. 


Contemporary Review 


INCORPORATING THE FORTNIGHTLY 


Contents for the September 1958 issue include: 
Mr. Mark BONHAM CARTER M.P._ Session 
THE RT. Hon. JOHN DUGDALE, M.P. The Middle East 
Dr. NoRMAN BentwicH The Brussels Exhibition 
Rosert SeNcourRT Alfred Noyes the Poet 
Sir Doucias Savory Memories of an Octogenarian 
Lr.-CoL. ELWELL-SUTTON Jugoslavia 
Dr. G. P. Goocu The Second Empire XIX Emile Ollivier 
Other articles on T. S. a Darwin, British Farming, The Slums, 
Languages in India, etc. 


Contemporary Review is published at 4s. 
Annual Subscription £2 13s. Od. post free 
Send 4s. 6d. for the current issue to the Publisher: 
CONTEMPORARY REVIEW, 46-47 CHANCERY LANE, W.C.2 
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The French Political System 


MAURICE DUVERGER 


An introduction to the structure and operations of the 
French Government. UNIVERSITY OF CHICAGO PRESS 


30s. net 


The Founding of the 
Federal Republic of Germany 


}. F. GOLAY 
A systematic and comprehensive account of the founding 


of the Federal Republic after the war. 
UNIVERSITY OF CHICAGO PRESS 


37s. 6d. net 


Dilemmas of Politics 


H. J. MORGENTHAU 


In this volume of selected essays Professor Morgenthau 
re-examines traditional political ideas. 

UNIVERSITY OF CHICAGO PRESS 

56s. 6d. net 


The Philosophy & 


Policies of Woodrow Wilson 
EDITED BY E. LATHAM 


Fifteen authoritative essays on the role of Woodrow 
Wilson in American political and intellectual life. 
UNIVERSITY OF CHICAGO PRESS 


37s. 6d. net 


AGENT IN GREAT BRITAIN 
CAMBRIDGE UNIVERSITY PRESS 
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INTERNATIONAL ORGANIZATION 


Contains in Volume XII, Number 3, Summer 1958 


I. Articles 


The UN Security Council LELAND M. GOODRICH 
Economic Co-operation under UN Auspices ROBERT E. ASHER 


An Economic Development Proposal for Africa: A New 
Multilateral Aid Organization ARNOLD RIVKIN 


The “Exclusion” of the United Kingdom from the Anzus Pact 
DEAN E. MCHENRY and RICHARD N. ROSECRANCE 


II. Comprehensive Summaries 


Recent activities of United Nations organs and of the specia- 
lized agencies 


Recent activities of major regional and functional organizations 


III. Selected Bibliography 
Pertinent books and articles in American and foreign periodicals 


* * * * * 


$5.00 a year student rate 
$1.50 a copy $3.50 a year 
WORLD PEACE FOUNDATION 


40 MT. VERNON STREET 
BOSTON 8, MASS., U.S.A. 
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The House of Lords in 


the Age of Reform 1784-1837 
A.S. TURBERVILLE 


This full-dress study completes the late Professor 
Turberville’s classic trilogy on the House of 
Lords. It has been edited by R. J. WHITE and 
includes an Epilogue on Aristocracy and the 
advent of Democracy 1837-67. “Professor Turb- 
erville’s many-sided and intensely luminous narra- 
tive.”” THE TIMES. 50/- 


FABER & FABER LTD 


The To be well informed, you need the i 

The WORLD TODAY experts bring to the 
WORLD eneral reader reliable in- 
TODAY saeco on current world problems. Factual 

and objective, The WORLD TODAY also 
Issued by the focuses on internal political and economic 
Royal Institute of | conditions in individual countries, in order to 
International Affairs, provide a background to events of inter- 
London national significance. 


Recent issues have included a series on Britain and the 
European Common Market (June, July and August) and 
articles on The Lebanese Crisis in Perspective and on 
Working Out Singapore’s New Constitution (September). 


Monthly. 2s. 6d. per copy. 30s. a year (In U.S. and Canada $4.80). 


Orders may be sent to booksellers and newsagents or to Oxford 
University Press, Amen House, Warwick Square, London, E.C.4. 
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INTERNATIONAL 
SOCIAL SCIENCE BULLETIN 


QUARTERLY BULLETIN 


The “International Social Science Bulletin” is a quarterly 
publication appearing in two separate editions—English and 
French—each issue running to about 200 pages. Its contributors 
are specialists of renown, from all countries, who are asked 
to prepare a series of articles on the subject of scientific interest 
chosen for each issue. In treating these subjects, an attempt 
is made to bring out the inter-disciplinary and international 
character of social problems and the social aspect of present 
day life. Exceptionally some issues contain studies involving 
only one discipline, dealing usually with problems of particu- 
larly great international interest. 


JUST ISSUED: 
Volume X — No. 3 


PART I 


TRENDS IN RECENT RESEARCH ON RACIAL 
RELATIONS 


Britain, by Anthony H. Richmond — United States of America, 
by Herbert Blumer — Federal Republic of Germany, by Kripal 
S. Sodhi— East Africa, by Barbara E. Ward. 


PART I 


ORGANIZATION IN THE ROYAL SCIENCES: 
NEWS AND ANNOUNCEMENTS 


Current Studies and research centres: A Symposium on the 
term “Structure”, Paris, 10-12 January 1958— The Institut 
d’études du développement économique et social, Université 
de Paris— The Junta das Missoes Geograficas e de Investiga- 
coes Cientificas do Ultramar, Lisbon— The Swiss Institute of 
International Studies, Zurich — The Laboratory of Research in 
Social Relations of the University of Minnesota, Minneapolis. 


The Bulletin (6/-) is obtainable from H.M. Stationery Office, 
P.O. Box 569, London, S.E.1. 


Note.—The subscription rate of the International Social Science 
Bulletin (21/-) will be raised as from Ist January 1959. 
Subscriptions received before this date will benefit of 
the present low rate. 
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Elections and Electors 


Studies in Democratic Representation 
J. F. S. ROSS 


“A major contribution to the study of representative institutions... 
firmly rooted in democratic theory.” 
POLITICAL QUARTERLY (Peter G. Richards) 
“Excellent tables and striking graphs . . . challenges assumptions and 
points to real possibilities for improvement . . . exciting, ingenious, 
valuable critically.” POLITICAL SCIENCE QUARTERLY (R. K. Webb) 
“A major piece of work, fully and carefully documented, and argued 
with great force and liveliness . . . should be compulsory reading 
for all... concerned with the health of our parliamentary institutions.” 
CAMBRIDGE REVIEW (Roy Pryce) 
“Ce qui importe, c’est sans doute . . . la richesse de la documentation 
amassée dans cet ouvrage, la rigueur de la méthode et la qualité de 
l’analyse. . . . On ne pourra ménager 4 cet ouvrage l’estime qu'il 
mérite: c’est une somme.” 
REVUE FRANCAISE DE SCIENCE POLITIQUE (Georges Dupeux) 


480 pp., 100 tables, 24 diagrams. 42s. 
EYRE & SPOTTISWOODE 


What every reader ought to know 


Every serious reader should know about the British National Biblio- 
graphy. Week by week it records all the new British books and pam- 
phlets, and the new editions, in an order which shows at a glance 
what is available on any subject which interests you. Nothing escapes 
it—and if you consult it regularly nothing will escape you. The cloth- 
bound Annual Volume, the last of four Cumulations, records and 
classifies the entire output of British publishers 
for the year. Where to find it ? In public libra- 
ries, in university and special libraries, and in 
many important bookshops. Ask to see it. 


THE BRITISH NATIONAL 


BIBLIOGRAPHY 


Weekly Lists. Quarterly Cumulations. 
Annual Volumes. 
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THE AUSTRALIAN INSTITUTE OF POLITICAL SCIENCE 


RURAL BANK BUILDING, 4 ELIZABETH STREET, SYDNEY 


is an educational and research organisation, founded in 1932, 
to encourage and assist in the scientific approach to 
political, economic and social problems in Australia. 


It has published a number of books on subjects of national 
importance which provide an objective and authoritative 
approach to the pe Aa subjects: 


The Australian Political Party System 12/6 
Northern Australia—Task for a Nation 25/- 


Australia’s Power Resources 18/- 
Australia’s Transport Crisis 22/6 
Productivity and Progress 25/- 
New Guinea and Australia 25/- 


The Institute’s regular publication is the “Australian 
Quarterly” which publishes articles of a high standard on 
social, economic, political and cultural subjects in Australia. 
The journal has achieved a very high standing in _— 
estimation abroad as well as throughout Australia, and the 
annual subscription is 16/-. 


Vii 


THE REVIEW OF POLITICS 
A Quarterly Published by The University of Notre Dame 


In October 1958 The Review will include articles by the following 
authors: 


Gustave Weigel, S. J. Francis J. Colligan 


Kenneth W. Thompson Hannah Arendt 

Josef Pieper Jacques de Bourbon-Busset 
Otto Pifanze C. Hartley Grattan 
Raymond J. Sontag E. Sarkisyanz 

Hans Kohn Judith Shklar 


The Anniversary Issues: $2.50 per copy 
Annual Subscription: $5.40 


Address: The Editors, Review of Politics 
P.O. Box 4, Notre Dame, Indiana 
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Studies 


THE JOURNAL OF THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


Volume VI June 1958 Number 2 
CONTENTS 
THE CONSERVATIVE ASSOCIATION AND THE 
Lasour Party IN READING Jean Blondel 
LockE AND His INTERPRETERS Charles H. Monson, Jr. 


Civit LisERTIES AND THE AMERICAN 
SupREME CouRT Loren P. Beth 


A Case Srupy OF ADMINISTRATIVE AUTONOMY: 
CONTROLS AND TENSIONS IN FRENCH 
ADMINISTRATION Alfred Diamant 


“Political Studies’ is published in February, June and October 
Subscription price, 33s. 6d. post free ($5 in USA) 
Single copies, 13s. od. net ($2 in USA) 


OXFORD UNIVERSITY PRESS 


AMEN HOUSE, WARWICK SQUARE, LONDON, E.C.4 
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A good way to keep informed about European and World 
Affairs is to read regularly 


EUROPA-ARCHIV 


The Journal of the German Council on 
Foreign Relations 


Edited by Wilhelm Cornides 


Articles in recent issues: 


Karl Heinz Kunzmann: Aktuelle Vorschlage fiir eine Friedens- 
truppe der Vereinten Nationen. 

Bronislaw Oyrzanowski (Krakau): Uber die Anderungen und 
Probleme der Wirtschaft Polens nach dem Oktober 1956 (mit 
dokumentarischem Anhang). 


Demosthenes Nacu (Paris): Die Verstaatlichung der sowjetischen 
Landwirtschaft von 1917 bis heute. 


N. Talenskij (Moskau): Raketen-Strategie und Aussenpolitik. 
Arnold Wolfers (Washington): Die Grenzen des ,,Disengage- 
ment“, 

Die Freihandelszone als Krisenherd der europaischen Integra- 
tionspolitik. 

Wolfgang Stitzel: Freihandel und nationale Wirtschaftspolitik. 
Georg Schwarzenberger (London): Die Legalitat der Atomwaffen. 
Curt Gasteyger: Der Atlantikpakt und das Problem der europa- 
ischen Sicherheit. 

Wilhelm Cornides: George Kennan und die Probleme des 
Friedens in Europa. 

Klaus Knorr (Princeton): Probleme der amerikanischen Ver- 
teidigungspolitik. 


The EUROPA-ARCHIV, now in its 13th year of pub- 
lication, contains articles and documents on international 
relations and a current chronology of world events as well 
as bibliographical notes on recent publications. 


Annual subscription (24 issues) DM 45,— plus postage. 
Specimen copies on request 


Europa-Archiv, Auslieferungsabteilung, 
20, Myliusstrasse, Frankfurt am Main (Germany) 
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THE 
JOURNAL OF POLITICS 


Published by the Southern Political Science Association 
in Co-operation with the 


UNIVERSITY OF FLORIDA 


announces that 
the August 1958 issue contains 


K. W. Thompson The Limits of Principle in 
International Politics: Neces- 
sity and the New Balance of 
Power 


Murray Edelman Causes of Fluctuations in Pop- 
ular Support for the Italian 
Communist Party Since 1946 


Felix E. Oppenheim An Analysis of Political Con- 
trol: Actual and Potential 


Lucian W. Pye The Non-Western Political 
Process 

Milton Greenberg Loyalty Oaths: An Appraisal 
of the Legal Issues 


$5.00 per year in the United States 
$5.50 per year outside the United States 


Send your orders to: 


Office of the Managing Editor 
Peabody Hall 

University of Florida 
Gainesville, Florida 
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‘THE BRITISH SURVEY’ 


is published monthly at 1/6d. 
for those interested in the objective, authoritative treatment of 
International Affairs 


Subjects connected with the Middle East which have been recently 
covered are: 

Arab Federations and Aden 

Suez and Eastwards—Defence Policy 


The Proprieties of Intervention 


Obtainable from: 
The British Survey, Benjamin Franklin House, 
36 Craven St., London, W.C.2 


THE GUARDIAN 


English language periodicals 
Published in Burma 


THE MONTHLY journal deals with the social, cultural and poli- 


tical life of S.E. Asia. 
The only journal of its kind in Burma. 


THE DAILY newspaper — independent — first with the news. 
ENQUIRIES THE GUARDIAN LTD, 
55 BARR STREET, (P.O. BOX 1622), 


RANGOON, 


‘*GUARDIAN’’, RANGOON, 


Queen’s Quarterly 


A CANADIAN REVIEW 


In the Autumn Issue: 


A discussion of the soldier’s place in civilian life 


Lt.-Col. H. F. Wood— The Military Mind 
Capt. D. J. Goodspeed — The Soldier as Hero 
Lt.-Col. G. F. G. Stanley — Soldiers and Politicians 


Also: 
Max Nomad: The Elusive Ideal: Economic 
equality 
J. E. Smyth: Financial Disclosures by Canadian 
Companies 


Richard Van Alstyne: American Nationalism and 
Its Mythology 


Short Stories — Poetry Reviews 


Editor: J. E. HopGetts 


Published since 1893 at Queen’s University, Kingston, 
Ontario, Canada 


One Year: $4.00 Three Years: $10.00 
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